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Janak De Silva, J.

The Petitioner holds a Bachelor of Laws (LL.B.) degree from the University of Colombo
and is an Attorney-at-Law. He had been in practice for about 11 years when the incident

forming the subject matter of this application occurred.

He alleges that the 1% and 2" Respondents prevented him from performing his
professional obligations when he sought to represent the interest of Ms. H.P.D. Princes

Angelina Sanduni (Client) at an inquiry held at the Negombo Police Station.

Leave to proceed has been granted under Article 14(1)(g) of the Constitution.
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Version of the Petitioner

In November, 2017 the Client had been referred to the Petitioner by Rev. Father Sarath
Iddamalgoda and Rev. Sister Noel Christine seeking his assistance. The Client had been a

victim of domestic violence.

The Client met the Petitioner accompanied by her Grand Mother, Mrs. Mary Margret
Fernando (Grand Mother) and another person. During the consultation, the Client
revealed that she has been going through continuous harassment at the hands of her
abusive husband Kalamullage Dileepa Deshan Fernando (Husband), and that she had left

her matrimonial house and was living in hiding at the time.

The Client had once escaped from the Husband and moved to the residence of her Grand
Mother. However, the Husband had taken her back forcibly after threatening her and her

family members.

The Husband had lodged a complaint at the Police Station claiming that the Client had left
home and that the Grand Mother was keeping her against her will. The Grand Mother had
already provided a statement to the Police on this complaint. However, the 15t Respondent

had directed that she produces the Client.

The Client informed the Petitioner that her Husband was a member of a business family
in Negombo area and that she was sceptical about the impartiality of the officers of the

Negombo Police Station at an inquiry on the said complaint.

The Petitioner realised that the Client was worried about her safety as the Husband could
easily trace her whereabouts once she appears at the inquiry. The Client sought his legal
assistance to file an action on domestic violence against the Husband to obtain a

protection order form the Magistrates Court of Negombo and to file for a divorce.
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Accordingly, the Petitioner filed Case No. L 55617 in the Magistrates Court of Negombo
and obtained a protection order on 05.12.2017 under Section 5(1)(a) of the Prevention of
Domestic Violence Act No. 34 of 2005 (Act) against the Husband. The proceedings of that
day indicate that the learned Magistrate had issued an interim protection order
preventing the Husband from threatening the Client, preventing him from entering the
temporary residence of the Client and preventing the Husband from using any compulsion

by telephone.

Since he had obtained the protection order and the Police inquiry was on 07.12.2017, the
Petitioner instructed his Client and Grand Mother to go to the Police without fear.
However, as the Client and Grand Mother were still worried about the impartiality of the

Police Officers, they sought the assistance of the Petitioner at the Police inquiry.

Accordingly, he accompanied both of them to the Negombo Police Station at 9 a.m. on
07.12.2017. The Husband along with his mother were also present. The parties were
summoned to the room of the 1%t Respondent, who was the Officer-in-Charge of the

Miscellaneous Complaints Unit.

At the beginning of the inquiry, the Petitioner informed the 1%t Respondent that the Client
has left her Husband due to various harassments and that the Client is not being held by
anyone by force and that the Client would give a statement clarifying her position. The
Client also informed the 1% Respondent that she had left her Husband due to harassments,
and that she left home on her free will. The Petitioner further informed the 1% Respondent
that the Magistrates Court of Negombo has already issued an order against the Husband

and the Client was seeking a divorce.

At that stage, the 1° Respondent asked the Petitioner and Grand Mother to leave the
room. Thereafter the 1% Respondent had pressurised the Client to reconcile with the
Husband and stated in colloquial language that she will become a redundant coin if she

fails to do so.
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After sometime, the 1% Respondent summoned the Petitioner and Grand Mother back to
his room. The Husband had asked the Client to return the smart phone which was used
by her claiming that it was purchased by him. The Petitioner informed that in view of the
on-going action in the Magistrates Court, the mobile phone of the Client contained
important evidence of the threats made by the Husband and that such evidence would be
lost if the mobile phone was returned to the Husband. Nevertheless, the 1% Respondent
ordered the Client to return the mobile phone to the Husband before 12 noon the same

day and was ordered to make a statement.

During the inquiry, the mother of the Husband blamed the Petitioner and Client using foul

language and the 1t Respondent merely allowed her to continue the verbal abuse.

The 1%t Petitioner asked for a visiting card of the Petitioner and the Grand Mother gave the

visiting card of the Petitioner which was with her.

The Grand Mother went to her residence to bring the mobile phone while the Client was

making a statement.

While the Petitioner and Client were waiting at the Police Station until the return of the
Grand Mother, the 2" Respondent, the Headquarters Inspector, came to them and
inquired about the issue. After the Grand Mother returned to the Police Station with the

mobile phone, the 2" Respondent summoned the parties to his room for an inquiry again.

The 1%t Respondent approached the 2" Respondent and made certain statements in
favour of the Husband in a bias manner. At that stage, the 2" Respondent asked the
Petitioner and Grand Mother to leave the room. Thereafter the door of the room was

closed and only the 15t and 2"¢ Respondents and the Client and Husband were in the room.

The 2" Respondent then induced the Client to return to her husband’s home and advised
the Husband saying "®euwx® a¢ @80 coBBFE dO BB dwwd I ¢ weessy .

The 2" Respondent compelled the Client to hold hands with her Husband and hug him.
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After sometime, the Client and Husband were sent out of the room and the Petitioner and
Grand Mother were summoned to the room again. Then the 2" Respondent started to
blame and curse the Petitioner and the legal professionals as a whole saying "e® 2ed
DO MY B wvery ec@d8ewd Bw, J Dod® BBwewd Ben. 0® BBwwso
2OWWOPEDR W mEOW sg ecIHO .

The Petitioner and his Client and her Grand Mother left the Police Station after handing

over the mobile phone to the husband.

The 1t Petitioner has given the contact details of the Petitioner to a relative of the
Husband. As a result around 12.35 p.m. that day, the Petitioner received a call from mobile
number 0777 388828. The caller claimed to be with the 1% Respondent at that moment
and stated that the issue should be settled out of Court. The Petitioner was informed that

the caller was an uncle of the Husband.

Around 1.44 p.m. on the same day, the Petitioner received a call from the Grand Mother
stating that a group of persons including the Husband had raided the house where the
Client was staying. The Petitioner immediately called mobile number 0777 388828 and
found that the uncle of the of the Husband was also in the group that had gone to the

house of the Client.
This group threatened to kill the Client, Grand Mother and the Petitioner.

The Petitioner has made a written complaint to the National Police Commission about the

incident.

The Petitioner claims that the 1%t and 2" Respondents have by their acts or omissions
infringed the rights of the Petitioner to engage in a lawful profession as guaranteed by

Article 14(1)(g) of the Constitution.
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Version of the 1°* Respondent

On or about 30.11.2017, a complaint was made by the Husband, Kalamullage Dileepa
Deshan Fernando. In response to this complaint, the 1% Respondent summoned the

relevant parties to be present on 07.12.2017.

The Petitioner represented the Client at the inquiry and made submissions. After he made
submissions, the 1%t Respondent requested only the couple who were having a marital
dispute to remain in the room to ascertain their views without the influence of the

Husband’s mother, Grand Mother and the Petitioner.

The 1%t Respondent merely asked the couple as to why they cannot live together. When
the Client indicated that she was unwilling to live with the Husband, he called the others
back to the room. This fact was recorded in the settlement entry made at 9.40 a.m. that

day.

The Husband asked the Client for his phone. The 1%t Respondent inquired from the Client
if she was willing to return the phone, to which she agreed. The Grand Mother returned
home to bring the phone. The phone was thereafter handed over to the Husband after

the SIM was removed by the Client in the presence of the 1%t Respondent.

After the 1% Respondent entered the settlement entry, he received a message to send the
parties to the office of the 2" Respondent. At this stage the inquiry was concluded and
the settlement entry had been made. The 2" Respondent wanted to speak to the parties.
The 1%t Respondent also attended the office of the 2" Respondent and explained what
took place at the inquiry. He denies that he made statements in favour of any party or in

a biased manner.

The 1% Respondent is aware of the complaint made by the Petitioner to the National

Police Commission. He was summoned and has given his response to the said complaint.
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Version of the 2" Respondent

A lady unknown to the 2"¢ Respondent came to his office and informed that her 23 years
old son, who had been married for four years, was having a marital dispute and requested
him to intervene in the marital dispute. As the 1t Respondent had already met the parties,
the 2" Respondent asked the 1% Respondent to bring all the parties before him to discuss

the matter.

The Husband informed the 2" Respondent that he wished to speak to him with the Client
on this personal matter. In the circumstances, the 2" Respondent requested all others to
leave the room. The wife consented to this arrangement and remained in the room and
as such the discussion that followed was a consensual discussion. All persons cooperated
with this arrangement. The 2" Respondent did so to respect their privacy on a family

matter.

The 2" Respondent advised the parties that they were a young couple and that they

should try to resolve their marital disputes amicably.

The 2" Respondent denies asking the parties to hold hands or embrace each other as

suggested by the Petitioner and Client.

After discussing with the young couple, the 2" Respondent invited the others to return to
the room. The 2" Respondent informed all the parties that he had advised the young
couple to amicably resolve their disputes. He had further informed them that there was
no more he could do using his good office and any further dispute would have to be

resolved in Court.

The 2" Respondent did not conduct a second inquiry. A formal inquiry had been held by

the 1% Respondent and had been concluded by the time the parties came to meet him.
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The Petitioner accompanied the Client to the Police Station and assisted her to make a
statement and in the circumstances the Petitioner was not prevented from performing his

duty to his client.
Analysis

In Perera v. Jayawickrema [(1985) 1 Sri LR 285 at 323], it was held that while Article
14(1)(g) recognises a general right in every citizen to do work of a particular kind and of
his choice, it does not confer the right to hold a particular job or to occupy a particular

post of one’s choice.

Article 14(1)(g) confers a fundamental right on an Attorney-at-Law to represent the

interest of his client in a forum where he is entitled to do so.

The Police (Appearance of Attorneys-at-Law at Police Stations) Rules, 2012 (Rules) have
been made by the Inspector-General of Police under Section 55 of the Police Ordinance

and published in Gazette Extraordinary No. 1758/36 dated 18.05.2012.

Rule 3(1) states that any Attorney-at-Law who enters a Police Station for the purpose of
representing and watching the interests of a person who is the client of such Attorney-at-
Law, shall be treated cordially and courteously and given a fair and patient hearing by the

Police Officers attached to such Police Station.

This is a clear acknowledgement that an Attorney-at-Law is entitled to represent his client
at any Police Station. Accordingly, the Petitioner should have been treated cordially and

courteously and given a fair and patient hearing by both the 15t and 2" Respondents.

This Rule is an amplification of the fundamental right guaranteed to an Attorney-at-law by
Article 14(1)(g) of the Constitution. | may add in passing that the Rules came to be
formulated consequent to the terms of settlement entered in D.W.C. Mohotti v. Upul

Seneviratne, OIC, Bambalapitiya and Others [S.C.F.R. 527/2008, S.C.M. 27.04.2009].
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The SVASTI of the Constitution of the Democratic Socialist Republic of Sri Lanka assures to
the People inter alia Justice as the intangible heritage that guarantees the dignity and
well-being of succeeding generations of the People of Sri Lanka. Many democratic
structures and institutions form essential components of the quest for Justice. The legal

profession forms an indispensable part of this system of administration of justice.

Similarly, the law enforcement officers also form an essential component of this system.
These two branches must work together in ensuring that justice is meted out. This

requires extending courtesy to each other in the exercise of their respective functions.

The Rules reflect this obligation on the part of the Police officers towards an Attorney-at-
Law. Similarly, all Attorney-at-Laws must extend courtesy to Police Officers in the discharge

of their duties.

This case is not about an omission on the part of the Petitioner. On the contrary the

Petitioner complains that both the 1%t and 2" Respondents failed to follows the Rules.

Let me begin the examination of the alleged infringement by referring to the complaint

made by the Husband to the Police. It reads as follows:

Eo@d eenBes edomed 8. .¢8.3. (ii) @2020; w2z eereonsy g x50 ¢
Eoesm2s.

Exes:2017.11.30. E99:03 odea: 368 ©809:11.30

Je 085S wr@zf

@ 131/8, 0G0 90, ¢aem, Bo@d E8»ed 888 odunsy wz g¢w I8¢ HOLsY wi@zn'
BOIZIVO &5;FpE e HEOO ¢dws DO ¢2V8r 8w, @e.esr. 58537 ¢awmnzle Oz @
Ryed gmaen s 8wz o8, dyba »® MEHEced EBs edwizy gznsve duwes
28. 23 8 2r0® @0/@12) wens/Em SDrwmE &8 o 131 oY 90 ¢aem Sofd
0772998070 ©® gwz» E8med &880 ESm&r. @ Sow & 8 xlesy gom 513/51/¢f
OFODEE O Bogd BEmedf 8.8 Hrvesed poesSemo Gzmzye wm ¢, ge @¢o¢z)
S 08930 0 @8. M zf @O0, &5 @¢@¢200 ¢0;O5Y 2%;. ¢t 88 E»wd JSeod
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¢O2. @® @ @O H»o® el ewcod ¢OmINewWsY @21 WO e@ecsf 8852 O
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D08,

This complaint is referable to Section 109(1) of the Code of Criminal Procedure Act No. 15
of 1979 (Code). Further steps that the Police may take on this complaint is conditional
upon the satisfaction of the requirements in Section 109(5) Code. There must be reason

to suspect the commission of a cognizable offence or to apprehend a breach of the peace.

The complaint made by the Husband does not disclose a cognizable offence. Neither does

it establish any breach of peace. Clearly the matter was a marital dispute of a civil nature.

In these circumstances, the decision taken by the 1%t Respondent to proceed further is
questionable and lends credence to the fear entertained by the Client and Grand Mother

that the Police was biased towards the Husband and his family.

Moreover, the Grand Mother had previously made a statement consequent to the
complaint made by the Husband to the Negombo Police. The 15t and 2"? Respondents have
failed to tender a copy of this statement along with their objections although they
tendered the complaint made by the Husband. This failure must be considered as an
attempt to withhold evidence which is adverse to the case of the 1°t and 2"¢ Respondents.
The Grand Mother has averred in her affidavit that despite the statement she made, the

1%t Respondent insisted that she brings the Client to the Police Station.

These circumstances, lends further credence to the allegation made that the 1%

Respondent was acting partially towards the Husband.
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The 1%t Respondent admits that he asked the Petitioner to go out of his room leaving the
Client and her husband in his room. This was not a course of action open to the 1%
Respondent. | have no hesitation in accepting that the Petitioner informed the 1°
Respondent of the interim protection order given in M. C. Negombo Case No. L 55617.
This has been corroborated by both the Client and her Grand Mother. The 1% Respondent
does not make any allegation that the Client and the Grand Mother entertained any
animosity towards him. Upon the 1% Respondent being notified of this order, he should
have not proceeded with the inquiry. Instead, the 1t Respondent proceeded to deprive
the Petitioner of representing his Client by sending him out of the room and keeping the
Husband and the Client together despite the interim protection order. Thereby, the 1%
Respondent infringed the fundamental rights of the Petitioner guaranteed by Article

14(1)(g) of the Constitution.

The situation was aggravated by the conduct of the 2" Respondent who also admits
having sent the Petitioner out of his room while keeping the Client and the Husband in his
room. | have no hesitation in rejecting his claim that this was consensual. It is
inconceivable that the Client did so on her free will having just two days prior obtained an
interim protection order from the Magistrates Court preventing the Husband from
threatening her, preventing him from the entering her temporary residence and
preventing the Husband from using any compulsion by telephone. The Petitioner has
categorically stated that he informed the 2" Respondent of the interim protection order.
This is corroborated by both the Client and the Grand Mother. The 2™ Respondent does
not make any allegation that the Client and the Grand Mother entertained any animosity
towards him. In these circumstances, the 2" Respondent could not have sent out the

Petitioner and kept the Husband and the Client in the room.

Moreover, the Client was clearly apprehensive of the impartiality of the Police and had

requested the Petitioner to accompany her to the Police and represent her at the inquiry.
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| conclude that the 2" Respondent kept the Client in her room without the Petitioner
against her free will. Thereby, the 2" Respondent infringed the fundamental rights of the

Petitioner guaranteed by Article 14(1)(g) of the Constitution.

| am convinced that the 2" Respondent did utter the words "devwm®® &c 0@
eOBBEE dO BB Ot I ¢0O weesy'' and "e® Deod HG® & B wensy
0c®d8ewd Bw, J Deod® BBwewd Bwn. 0@ BBwwsIO E0WNO® edc¢Bw »Edw g
@i ®z". This is corroborated by both the Client and her Grand Mother against

whom the 2" Respondent makes no allegation of animosity towards him.

These statements by the 2" Respondent shows an abject lack of appreciation of the
emotions of a victim of domestic violence. Moreover, it is a totally misguided perception
of the role of an Attorney-at-Law. As much as the learned DSG did his best for the 1% and
2" Respondents in this case, the Petitioner, and all Attorneys-at-Law for that matter, are
bound by the professional ethics set out in the Supreme Court (Conduct of and Etiquette
for Attorneys-at-Law) Rules 1988 and must inter alia exercise his skill with due diligence

to the best of his ability and care in the best interests of his client.

Rule 3(2) prohibits any Police Officer using physical force on the person of such Attorney-
at-Law or resort to the use of abusive language or any other form of intimidatory conduct.
The 2" Respondent breached this rule by the utterance of the above statement aimed at

the Petitioner and Attorneys-at-Law as a whole.

In summary, | declare that the 1% and 2" Respondents infringed the fundamental rights

guaranteed to the Petitioner by Article 14(1)(g) of the Constitution.

| order the 1% Respondent to pay the Petitioner a sum of Rs. 30,000/= as compensation
from his personal funds. | further direct the 2"¢ Respondent to pay the Petitioner a sum of
Rs. 60,000/= as compensation from his personal funds. Additionally, both the 1%t and 2"

Respondents will pay the Petitioner Rs. 10,000/= each as costs of this application.
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Application allowed.

JUDGE OF THE SUPREME COURT

P. Padman Surasena, C.J.

The Petitioner is an Attorney-at-Law. The 1t Respondent is the Officer in Charge of
Miscellaneous Complaints Unit of Police Station Negombo. The 2" Respondent is the
Headquarters Inspector (HQI) of Police Station of Negombo. Petitioner has stated that on
07-12-2017 around 9.00 a.m. he accompanied his client, who claimed to be a victim of
domestic violence, named H.P.D. Princes Angelina Sanduni along with her grandmother
Mary Margret Fernando and one other person to the Negombo Police Station.

According to the Petitioner, the 1 Respondent (the Officer in Charge of the Miscellaneous
Complaints Unit) had a discussion with the Petitioner who looked after the interests of his
client (H.P.D. Princes Angelina Sanduni) and her (Sanduni’s) grandmother in an inquiry
conducted by the 1%t Respondent into a complaint made against the grandmother by the
husband of the client (Sanduni).

Although many things have been stated by the Petitioner in the Petition, the allegation
the Petitioner has made against the 1 and 2"¢ Respondents is limited to the allegation
that the 1t and 2"¥ Respondents have violated the fundamental right of the Petitioner to
engage in his lawful profession as guaranteed by Article 14(1)(g) of the Constitution. |
observe that it is in respect of the said alleged violation that this Court by its Order dated
04-06-2018 has granted Leave to Proceed.

| observe that neither the client of the Petitioner nor her grandmother are Petitioners in
this fundamental rights Petition. However, despite the fact that they have not come before
this Court, the Petitioner through his Petition appears to have attempted to vindicate the
rights of his client and the client’s grandmother in the instant Fundamental Rights

Application. In my view, this is not possible.

Page 14 of 20



This Court has been consistent in holding that only a person whose Fundamental Rights

have been violated, can file a Petition in terms of Article 126(2) of the Constitution. The

only exception to this rule is set out in Article 126(2) in the following terms:
“Where any person alleges that any such fundamental right or language right
relating to such person has been infringed or is about to be infringed by executive
or administrative action, he may himself or by an Attorney-at-Law on his behalf,
within one month thereof, in accordance with such rules of court as may be in force,
apply to the Supreme Court by way of petition in writing addressed to such Court
praying for relief or redress in respect of such infringement. Such application may
be proceeded with only with leave to proceed first had and obtained from the
Supreme Court, which leave may be granted or refused, as the case may be, by not
less than two judges.”

This Court in the case of Mohamed Ibrahim Mohamed Ishran Ahamed and Others vs.

Senior Superintendent of Police and Others, has observed as follows:

“31. In Somawathie v. Weerasinghe [(1990) 2 Sri LR 121], it was the wife of the
aggrieved party who petitioned the Supreme Court (quite similar to these three
Applications). Under such circumstances, Justice Dr. A.R.B. Amerasinghe, observed
that, "Article 126(2) confers a recognized position only upon the person whose
fundamental rights are alleged to have been violated and upon an attorney-at-law
acting on behalf of such a person. No other person has a right to apply to the
Supreme Court for relief or redress in respect of the alleged infringement of
fundamental rights". This view aligns with the plain and literal interpretation | have
earlier adopted to interpret Article 126(2) of the Constitution and Rule 44(2) of the
Supreme Court Rules. Moving further, Justice Dr. Amerasinghe in this Judgment has

also considered the aspect of adopting an expansive interpretative approach to

1 SC FR Application Nos: 46, 47 & 48/2020 decided on 09-02-2026
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Article 126(2) beyond its literal sense and has stated that “...in the Article before us,
the words are in themselves precise and unambiguous and there is no absurdity,
repugnance or inconsistency with the rest of the Constitution, the words themselves
do best declare that intention. No more can be necessary than to expound those
words in their plain, natural, ordinary, grammatical and literal sense". | find myself
in agreement with this view, as a written law (and certainly an Article in the
Constitution) should be given an expansive interpretation only in instances where
the law stands ambiguous, absurd, repugnant, or inconsistent with the provisions
of the Constitution. In my view, the written law contained in Article 126(2) when
read in its plain literal sense, provides a clear and coherent rule on permitted
standing, to make a Fundamental Rights Application to the Supreme Court. That is
the availability of standing only to the aggrieved person himself or an Attorney-at-
Law acting on his behalf.”
The instant case is not a case the Petitioner has filed acting on behalf of his clients. Nor
has the Court granted Leave to Proceed for alleged violation of Fundamental Rights of his
clients. Therefore | have to disregard all the allegations the Petitioner has made in his
Petition against the Respondent with regard to the alleged violations of Fundamental
Rights of the Petitioner’s client and the client’s grandmother. Therefore it is not necessary
for me to evaluate the veracity of those allegations as this Court will not be able to
adjudicate on the rights of those two other persons referred to in by the Petitioner in this
case. On the other hand, as mentioned above, this Court has granted Leave to Proceed
only to the Petitioner in respect of the alleged infringement of his fundamental right
guaranteed under Article 14(1)(g) of the Constitution. l.e., the Petitioner’s entitlement to

engage in his profession.

Page 16 of 20



The Police Rules 2012 published in the Gazette bearing No. 1758/36 dated 18-05-2012
has laid down certain guidelines to be followed by police officers with regard to

appearances of Attorneys-at-Law at police stations. Clause 3(1) and 3(2) of the aforesaid

Rules is as follows:
"3.(1) Every Attorney-at-Law, who enters the precincts of a police station
established under the Police Ordinance (Chapter 53) situated in any part of Sri
Lanka, in his capacity of an Attorney-at-Law for the purpose of representing and
watching the interests of a person who is the client of such Attorney-at-Law,
shall be treated cordially and courteously and given a fair and patient hearing
by the police officers attached to such Police Station, whatever their rank.
(2) Every police officer attached to a Police Station shall not at any time during
which he is dealing with an Attorney-at-Law present in such police station for
the purpose of representing and watching the interests of a person who is his
client, use physical force on the person of such Attorney-at-Law or resort to the
use of abusive language or any other form of intimidatory conduct.”
Although the Petitioner has placed reliance on an Order made by a Magistrate under
Section 5(1)(a) of the Domestic Violence Act No. 34 of 2005 it is to be noted that the
learned Magistrate had made this Order on the husband of the Petitioner’s client. The
said Order is reproduced below:
“2017.12.05 8» gum 5® wensy B8indd o mon B Be 00nedsy 9edss »E
®O1€n B B0 65D ewn B»H® wewsy DOET DO DB EO® MDD &
BnDO o BB 0 88D Hhimed & mom Cam 8BwE mdn B8Onm
DCH® w5 8L OEBT ww 0000 B3O DEBT DEBR® ec®wd 2005 g 34
e0€n ®anO YOI Fwo O1€1BO® smyert 5 (1) (@) Doy Bw gyms end gdmses
&0 By S,
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While the Petitioner has not maintained a specific allegation against the 1%t Respondent,
the only thing the Petitioner has told against the 1%t Respondent is the fact that the 1%
Respondent was continuously trying to compel his client to return to the home of the
husband against her will. The Petitioner states that the 1 Respondent had done this after
he informed him about the Order issued by the learned Magistrate of Negombo against
his client’s husband and that that client was seeking a divorce.
However, in my view, the mere fact that the 1% Respondent did not accede to the request
of the Attorney-at-Law cannot be an infringement of the fundamental rights of the
Attorney-at-Law guaranteed under Article 14(1)(g) of the Constitution to engage in a
lawful practice of his profession.
The only allegation the Petitioner has made against the 2"¢ Respondent is the fact of 2"
Respondent making the following statement:

“©® Deod »01® &) B Yoy ec®dBewd Bw, § Ded® BBwewd Bews. @@

BBRewwosIO LOWRNO® 00w »Edw 8g @¢sim A"
The Petitioner has taken up the position that the 2" Respondent by making the above
statement has prevented him from representing his client at the inquiry in the police
station. The fact of mere making of the above statement is the reason as to why the
Petitioner states that he could not discharge his professional duties towards his client at
the said inquiry.?
In as much as the Petitioner is assertive of his fundamental rights, one needs to
understand that the 2" Respondent would also be free to express his views according to
his thinking. Even if | accept that the 2" Respondent has made that statement (the 2"
Respondent has denied in his Affidavit) having regard to the nature of the above

statement, | am unable to conclude that the Petitioner’s fundamental rights to engage in

2 Paragraphs 44 and 45 of the Petition dated 05-01-2017.
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his profession inside the police station under Article 14(1)(g) of the Constitution has been
violated by the 2" Respondent by the mere making of such statement.

It is to be noted that the Petitioner does not make any other allegation against the 2"
Respondent. Indeed, according to the Petitioner himself, the 2" Respondent had
permitted his presence. The fact of a police officer requiring to interrogate a person in the
absence of an Attorney-at-Law in my view cannot be taken as an infringement of the
fundamental right of such Attorney-at-Law to engage in his lawful practice.

| must state here that when serious crimes are committed, investigating police officers are
required to interrogate the persons who are suspected or having committed or are
involved in such serious crimes. Such police officers are also required to expeditiously
conduct inquiries and investigations and conclude such investigations within the shortest
possible time. They are called upon to collect evidence and apprehend the offenders.
Investigations such as those cannot be conducted unless such police officer is given a free
hand to interrogate such persons.

The Rules published in the Gazette No. 1758/36 dated 18-05-2012 does not give an
Attorney-at-Law, an entitlement to be present right through when the investigators
interrogate persons. In my view, one should always weigh the consequences of such
serious crimes, their investigations, against the rights of persons under arrest, and strike
a smooth balance between them.

For the above reasons, | am unable to accept the position of the Petitioner that the
Respondents have infringed his Fundamental Rights to engage in his profession in this

instance. | dismiss the Petition without cost.

CHIEF JUSTICE

Page 19 of 20



Kumudini Wickremasinghe, J.

| have had the benefit of reading the draft judgment of Hon. Justice Janak De Silva and

the opinion expressed by His Lordship, the Chief Justice.

| am in agreement with the opinion expressed by Justice De Silva.
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