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Samayawardhena, J.

Fifty-eight Petitioners, who are Inspectors of Police, filed this application
on 14.02.2023 against the Inspector General of Police, the National Police
Commission, the Cabinet of Ministers, and the Attorney General seeking
declarations that their fundamental rights guaranteed under Articles
12(1) and 14(1)(g) of the Constitution have been infringed by the
Respondents by the issuance of RTM 584 (CRTM 398) dated 23.12.2022
marked P4 whereby certain Sub Inspectors of Police were promoted to

the rank of Inspector of Police with effect from 08.02.2020.

The material before Court demonstrates that the Petitioners themselves
are beneficiaries of an earlier one-off promotion scheme introduced
pursuant to Cabinet Decision No. 20/0373/203/036 dated 15.02.2020
and communicated by RTM 636 (CRTM 1247) dated 19.02.2020.

The said Cabinet Decision formed part of a broader policy initiative
intended to address longstanding stagnation within the Police

Department. Promotions were granted in several stages.
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Under the first stage, Sub Inspectors of Police who had completed more
than twelve years of service in that rank as at 31.12.2018 were promoted

to the rank of Inspector of Police with effect from 01.01.2019.

Under the second stage, Sub Inspectors of Police who had completed
more than ten years of service in that rank as at 31.12.2018 were

promoted to the rank of Inspector of Police with effect from 01.07.2019.

Under the third stage, Sub Inspectors of Police who had completed more
than eight years of service in that rank as at 31.12.2018 were promoted

to the rank of Inspector of Police with effect from 01.01.2020.

The Petitioners accepted the benefits flowing from the second stage of

that one-off promotion scheme and were promoted accordingly.

Thereafter, by Cabinet Memorandum No. 32 /2022 dated 03.10.2022 and
the Report of the Expert Committee appointed to make recommendations
regarding stagnation in promotions within the Police Department, the
Government considered further measures to address continuing
stagnation affecting several categories of police officers. Having

considered those materials, the Cabinet of Ministers took Cabinet

Decision No. 22/2056/626/005-1 dated 21.12.2022.

The said decision was communicated by RTM 584 (CRTM 398) dated
23.12.2022. Under that scheme, officers who had completed eight years
of service in the rank of Sub Inspector of Police as at 08.02.2020 were
promoted to the rank of Inspector of Police with effect from the same

date.

The Petitioners contend that officers promoted under RTM 584 obtained
promotion after eight years of service whereas the Petitioners were
required to complete ten years of service before obtaining promotion
under RTM 636. The Petitioners further contend that the seniority gap
between themselves and the newly promoted officers has not been

maintained.
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The Petitioners also complain that, under the scheme from which they
benefited, there was a gap between the date by reference to which
eligibility was assessed and the effective date of promotion, whereas
under RTM 584 eligibility and promotion were linked to the same date,
namely 08.02.2020. According to the Petitioners, this constitutes a
violation of Articles 12(1) and 14(1)(g) of the Constitution.

I am unable to see how this circumstance assists the Petitioners. The
fact that, in an earlier one-off promotion scheme, the competent
authorities adopted different qualifying and effective dates owing to
prevailing institutional, administrative, financial, or other practical
considerations does not mean that the same approach must necessarily
be maintained indefinitely. On the contrary, as a matter of principle,
there is much to be said for fixing the qualifying date and the effective
date of promotion as the same date whenever circumstances permit.
Such an approach promotes clarity, certainty, and administrative

consistency.

Merely because the Petitioners benefited from a scheme in which the
qualifying date and effective date were different does not entitle them to
contend that the competent authorities were constitutionally obliged to
perpetuate that arrangement in all future promotion schemes. The
adoption of a different and, arguably, more rational methodology in a
subsequent one-off promotion scheme cannot, without more, constitute

a violation of Article 12(1) of the Constitution.

At the outset, it must be borne in mind that the impugned promotions
were not made under an ordinary promotion scheme. They were
introduced as exceptional and temporary measures intended to address

longstanding stagnation within the Police Department.

Temporary promotion measures introduced to address stagnation within
the Police Department are not intended to operate as permanent and
immutable frameworks. The first stage was not identical to the second

stage. The second stage was not identical to the third stage. The fourth
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stage introduced by RTM 584 adopted yet another approach. The
competent authorities were attempting to address different
manifestations of stagnation affecting different categories of officers at

different times.

The very purpose of such measures is to respond to prevailing
institutional circumstances and administrative requirements existing at

a particular point in time.

The object of these schemes was not to preserve historical seniority gaps
with mathematical precision. Rather, the object was to alleviate
accumulated stagnation affecting large numbers of police officers and

thereby ensure the continued functioning of the Police Department.

Every phased promotion scheme necessarily results in some narrowing
of previously existing seniority gaps. Such consequences are often
unavoidable where the competent authorities seek to provide relief to
officers who have remained stagnated in a particular rank for prolonged
periods. Article 12(1) of the Constitution does not guarantee the
perpetual preservation of every historical seniority advantage enjoyed by

one batch of officers over another.

Nor does Article 12(1) require that every future promotion scheme
maintain precisely the same relative distance between successive

batches of officers.

In A.S. Sangwan, Col. v. Union of India AIR 1981 SC 1545, the petitioner
contended that the Government could not depart from an existing
executive policy governing promotions after a select list had been
prepared under that policy. Rejecting the contention, the Supreme Court
of India held that a promotion policy is not immutable and may be revised
or modified where justified by changing circumstances and other weighty

administrative considerations. Krishna Iyer J. held:
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A policy formulated with regard to promotions is not good forever. It
is, therefore, within the competence of Government to change or re-
change, adjust or re-adjust it according to compulsion of
circumstances and the imperatives of material considerations, when

there are good and weighty reasons for doing so.

Chaudhari & Chaturvedi’s Law of Fundamental Rights, 4th edition (Delhi
Law House, 2001) at page 426 states:

No one can claim a right to promotion. The right extends merely to
being considered for promotion on just and equitable principles,
without unfair discrimination against him, unless there is some
statutory rule giving right to any person to be promoted, because in
the absence of any such rule, the Government can keep any due
promotion in abeyance, provided the Government has acted fairly,
reasonably and in public interest: and, then again, this simple right
to being considered for promotion is only when the aspirant

possesses the minimum qualifications for the post.

In Nagaland Senior Government Employees Welfare Association v. State
of Nagaland (2010) 7 SCC 643, the Supreme Court of India upheld the
constitutional validity of the Nagaland Retirement from Public
Employment (Second Amendment) Act, 2009, which provided that a
government employee should retire on attaining the age of 60 years or
on completing 35 years of public service, whichever occurred earlier.
Rejecting the contention that the legislation violated the constitutional
guarantee of equality because it operated differently depending on the

age at which an employee entered public service, the Court observed:

The doctrine of equality enshrined by Article 14 of the Constitution
is not necessary to be nor it is capable of being applied with
mathematical exactitude and some amount of advantage or
disadvantage to persons who may seemingly appear to be equally
placed can occur in a given situation. In the present case, persons

joining Government service after 25 years of age, say at 30 or 35
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years, though may retire at 60, will have a lesser period of service
than the persons who may retire at an earlier age by virtue of the
rule of retirement on completion of 35 years of service. Each and
every instance of such advantage and corresponding disadvantage

will not attract Article 14.

As I have already stated, the Petitioners themselves are beneficiaries of
one stage of the one-off promotion scheme they now seek to challenge.
They accepted the benefits flowing from that scheme and the promotions
granted thereunder without challenge. At that time, they did not contend
that the difference between the qualifying date and the effective date of
promotion was arbitrary, unlawful, or violative of their fundamental
rights. Having accepted the benefits of that scheme, the Petitioners
cannot now complain merely because a subsequent scheme adopted a
different methodology and conferred benefits upon another category of

officers.

The Petitioners’ argument, if accepted, would have far-reaching
consequences. It would mean that every subsequent one-off promotion
scheme would have to be calibrated by reference to every previous batch
of officers so as to preserve historical seniority gaps. Such an approach
would make the administration of temporary promotion schemes
practically impossible and would perpetuate the very stagnation those

schemes were intended to address.

The fallacy in the Petitioners’ argument becomes apparent when one
considers the position of the officers who benefited under the first stage
of the one-off promotion scheme. Those officers were required to
complete more than twelve years of service in the rank of Sub Inspector
of Police as at 31.12.2018 before becoming entitled to promotion with
effect from 01.01.2019. If the Petitioners’ argument is accepted, those
officers could equally contend that their fundamental rights were
infringed when the Petitioners, who had completed only ten years of

service as at 31.12.2018, were promoted under the second stage with
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effect from 01.07.2019. They could argue that, since they were required
to complete twelve years of service whereas the Petitioners obtained
promotion after completing only ten years of service, their own
promotions should be backdated to the date on which they completed

ten years of service in the rank of Sub Inspector of Police.

The same reasoning could then be advanced by every subsequent batch
of officers affected by every subsequent one-off promotion scheme. Such
a process would lead to an endless chain of competing claims for
retrospective promotions and continual restructuring of seniority. The
law cannot countenance such a result. Temporary and one-off promotion
schemes introduced to address institutional stagnation must be
assessed as a whole and in light of the purpose they seek to achieve,

rather than by comparing individual batches of officers in isolation.

I must also observe that the date 08.02.2020 was not selected arbitrarily.
The material before Court demonstrates that the same date had already
been adopted in several Cabinet decisions and promotion schemes
relating to different ranks within the Police Department. The adoption of
that date in RTM 584 therefore formed part of a broader policy framework

and cannot be characterised as irrational or arbitrary.

The formulation of promotion policies and the management of cadre
structures within the Police Department involve matters of public policy
which, under the constitutional framework, primarily fall within the
responsibility of the executive branch of government. In terms of Article
55(1) of the Constitution, matters of policy relating to public officers
including promotions are entrusted to the Cabinet of Ministers. While
such policy decisions remain subject to constitutional scrutiny, courts
are generally slow to interfere with decisions taken by the competent
authorities in the exercise of those functions. The question before Court
is not whether a different policy might have been preferable, but whether
the impugned decision is arbitrary, irrational, mala fide, discriminatory,

or otherwise inconsistent with the Constitution.
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Having considered the material before Court, I am unable to conclude

that the impugned promotion scheme suffers from any such infirmity.

The Petitioners have failed to establish that the introduction of RTM 584
resulted in any unconstitutional discrimination against them. At its
highest, their complaint amounts to a grievance that another category of
officers received a greater benefit under a subsequent one-off promotion
scheme. Such a grievance, without more, does not constitute a violation

of Articles 12(1) or 14(1)(g) of the Constitution.

For the aforesaid reasons, I hold that the Petitioners have failed to
establish any infringement of their fundamental rights guaranteed under
Articles 12(1) and 14(1)(g) of the Constitution. Accordingly, I dismiss the

Petitioners’ application, but without costs.

The issue arising in SC/FR/39/2023 is substantially the same as that
arising in the present application. Accordingly, the parties to

SC/FR/39/2023 shall abide by this judgment.

Judge of the Supreme Court

P. Padman Surasena, C.J.

I agree.

Chief Justice

Sampath K.B. Wijeratne, J.

I agree.
Judge of the Supreme Court



