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Obeyesekere, J

1. The Petitioners are employees of the Rana Viru Seva Authority [the Authority]. They
filed this application on 17t November 2016 claiming that the refusal of the
Authority to recognise the Petitioners as holding the post of Deputy Director
[Provincial] is arbitrary and unreasonable and amounts to a violation of their
fundamental right to the equal protection of the law guaranteed by Article 12(1).

2. On 5™ August 2024, the learned Deputy Solicitor General for the Respondents
informed Court that since the 1°t and 2" Petitioners had completed ten years of
service at the time the current Scheme of Recruitment [P10] was introduced, the
Authority is agreeable to appoint the 1%t and 2"? Petitioners to the post of Deputy
Director [Provincial] [Grade I], subject to the outcome of the disciplinary inquiries
pending against them. The learned Counsel for the Petitioners informed this Court
that the 15t and 2™ Petitioners were agreeable to the said proposal. This has been
confirmed in the motion filed by the Attorney-at-Law for the Petitioner on 7t
November 2024.

3.  Asimilar proposal was made with regard to the 3¢ — 7t Petitioners but to the post
of Assistant Director [Provincial] [Grade 1I] since the 3™ — 7™ Petitioners had less
than ten years of service at the time P10 was introduced. By the aforesaid motion,
the Attorney-at-Law for the Petitioners have confirmed that the 3 — 6" Petitioners

are agreeable to the said proposal.

4. Therefore, the 15— 6™ Petitioners are no longer pursuing this application in view of
having reached the said amicable settlement. The only issue that remains to be
determined by this Court is whether the 7™ Petitioner is entitled to be appointed to
the post of Deputy Director [Provincial] at the Authority.

Facts in brief

5. The 1%tand 2™ Petitioners had joined the Authority as Field Officers in July 2000 on
contract basis. These two Petitioners had thereafter been appointed on a
permanent basis to the post of Field Officers with effect from 15t October 2001 and
had been confirmed in service by letter dated 2" February 2006. At the time of their
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permanent appointment in 2001, the cadre of the Authority had not been approved
by the Department of Management Services and there was no Scheme of
Recruitment for the said posts.

The first Scheme of Recruitment for the Authority was approved by the Department
of Management Services only on 13" May 2002 [P6]. It is only thereafter that the
3rd — 6™ Petitioners had joined the Authority as District Officers during 2004. The 7t
Petitioner had joined the Authority as a Project Officer on 15 March 2005. These
appointments of the 3 — 7t" Petitioners had been made on a permanent basis.

Public Administration Circular No. 30/2006 was issued to regularise and standardise
the salaries of employees serving in Government Corporations, Authorities and
Enterprises. Upon the recommendation of the Salaries and Cadre Commission, the
salaries of all employees of the Authority including the Petitioners were re-classified
and the Petitioners had been placed on the salary scale of Middle Management
Service bearing Salary Code MM1-3-2006 [Grade C3]. The Petitioners state that their
salaries were once again converted in March 2007 and re-classified as MM-1-1-2006
[Grade C1].

Pursuant to discussions between the Authority and the Department of Management
Services, all staff positions of the Authority were restructured in October 2012 and
by letter dated 16" October 2012 [P9], the Department of Management Services
had forwarded the new cadre structure of the Authority with posts being re-
designated and/or re-classified. P9 also proposed that those serving in the Authority
as at that date be absorbed into the new positions that were being created and/or
re-classified.

As at the time P9 was issued, the 1%t — 6! Petitioners were holding the posts of
District Officer or Field Officer, while the 7™ Petitioner was holding the position of
Project Officer. According to P9, the posts of District Officer and Field Officer were
to be re-classified as Assistant Director/Deputy Director (Provincial). The post of
Project Officer held by the 7t Petitioner however was not re-classified since the said
post was to be made redundant. While all those holding the post of Project Officer
were to be absorbed to the Authority, the said post was to be limited to the holder,
with of course the right to be promoted in accordance with the applicable Scheme
of Recruitment.



Scheme of Recruitment — P10

10. The Petitioners state that in August 2013, the Authority introduced a new Scheme
of Recruitment [P10]. With regard to existing employees, P10 provided as follows:

“All employees who are in the cadre of the Rana Viru Seva Authority in the
employee category of Manager on the date on which this Scheme of Recruitment
comes into effect and placed in the salary scale coded MM 1-1 under MSD Circular
No. 30 will be absorbed to the respective grade of the employee category of
Manager in the manner set out below based on the grade in which the employees
have been placed on the date on which this Scheme of Recruitment comes into
effect in the salary scale codes MM 1-1 in terms of the provisions in Clause 4 of
Chapter VIl of the Government Establishments Code.

The period of service will have to be counted with effect from the date of
appointment to the respective grade.

MM 1-1 — Grade Il

(a) Employees who have not completed a minimum of ten years of service in a
grade or a post to which the salary steps applicable to Grade Il of the MM 1-1
salary scale under MSD Circular No. 30 have been assigned,

(b) Employees who have completed a minimum of ten years of service in a
grade/post stated above but have not satisfied the conditions to be absorbed
into Grade |,

will be absorbed into MM 1 — Grade |l.

MM 1-1— Grade |

(a) Employees who have been placed in salary steps applicable to Grade 1 of MM
1-1 Salary Scale under Management Service Department Circular No. 30,

(b) Employees who have completed a minimum of ten years of service in a post in
Grade |l stated above and have satisfied the necessary requirements in terms
of the Scheme ...,

will be absorbed into MM 1-1 — Grade I.”



11.

12.

All Petitioners had accordingly been absorbed to the Authority and while the 1t —
6" Petitioners had been issued with letters of appointment in August 2015 to the
position of Deputy Director [Provincial], the 7t" Petitioner had been issued a letter
appointing her to the post of Deputy Director. | must perhaps reiterate that the 7t
Petitioner held the post of Project Officer which post was to be made redundant
with P9 and therefore, the 7™ Petitioner was not eligible to be appointed as a Deputy
Director [Provincial].

However, issues had arisen with regard to the eligibility of the Petitioners to be
appointed to the post of Deputy Director, Provincial or otherwise, and the Authority
had refused to formally recognise their status as Deputy Director. It is in these
circumstances that the Petitioners filed this application seeking a declaration that
the Authority has violated their fundamental right to the equal protection of the law
guaranteed by Article 12(1) and a further declaration that they are holding the post
of Deputy Director [Provincial].

The 7" Petitioner

13.

14.

P6 was the Scheme of Recruitment applicable at the time the 7™ Petitioner was
recruited. In terms of P6, in order to be appointed to the post of Project Officer, an
applicant was required to possess an Honours Degree in one of the disciplines stated
therein and have six years’ experience in project management in the State or at a
recognised institution, or else, possess a degree with a recognised post graduate
qualification with three years’ experience. It is admitted that the 7" Petitioner
graduated with a Bachelor of Arts Degree in 2004 [P1(g)], obtained a post graduate
qualification only in 2009 and did not have the experience stipulated in P6. Thus, it
is clear that the 7t Petitioner did not possess the necessary qualifications to have
been appointed to the post of Project Officer in 2005.

The 7t Petitioner had been absorbed to the Authority in terms of P9, which provided
that the post of Project Officer shall be made redundant and was to be phased out,
with those holding the said post being eligible for promotion to the post of Assistant
Director or Deputy Director [Projects] depending on whether they possess the
aforementioned qualifications stipulated in P10. It must perhaps be noted that the
relief sought by the 7t Petitioner is to be appointed to the post of Deputy Director
[Provincial] which is not a post to which the 7" Petitioner is eligible to be appointed
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15.

16.

as her initial appointment was to the post of Project Officer. Thus, the substantive
relief sought by the 7™ Petitioner is misconceived.

Be that as it may, the learned Deputy Solicitor General submitted that the Petitioner
having joined the Authority on 1%t March 2005, did not possess ten years of
experience as at 19™" August 2013, which is the operative date of P10. Thus, in terms
of P10, the 7t" Petitioner is not eligible to be absorbed to the post of Deputy Director,
which is a post having a salary code of MM 1-1 Grade |, but is only eligible to be
appointed to the post of Assistant Director having a salary code of MM 1-1 Grade II.
| am in agreement with this submission of the learned Deputy Solicitor General
which is reflective of the provisions of P10. | am therefore of the view that the
Respondents have not violated the fundamental rights of the 7™ Petitioner
guaranteed by Article 12(1) of the Constitution.

The learned Deputy Solicitor General however submitted that the Department of
Management Services have approved the decision taken by the Authority to appoint
the 7t Petitioner to the post of Assistant Director [Projects] with effect from 19t
August 2013 — vide motion dated 20" March 2025. This judgment shall not be an
impediment to the 7t Petitioner being appointed to such post.

Conclusion

17.

In the above circumstances, the application of the Petitioners is dismissed without
costs.

JUDGE OF THE SUPREME COURT

S. Thurairaja, PC, J

| agree.

JUDGE OF THE SUPREME COURT

Mahinda Samayawardhena, J

| agree.

JUDGE OF THE SUPREME COURT



