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Hon. Justice Mahinda Samayawardhena

Hon. Justice Sampath K.B. Wijeratne

Counsel: Saliya Pieris, P.C., with Geeth Karunaratne, Rukshan
Mendis and Dhimarsha Marso for the Petitioners in

SC/FR/30/2023 and SC/FR/31/2023.

Yuresha De Silva, D.S.G. with Sabrina Ahmed, S.S.C. for
the Respondents.

Argued on: 30.06.2025
Written submissions:

By the Petitioners of SC/FR/30/2023 on 31.07.2025 and
Petitioners of SC/FR/31/2023 on 01.08.2025.

By the Respondents of SC/FR/30/2023 and
SC/FR/31/2023 on 26.08.2025.

Decided on: 08.09.2026

Samayawardhena, J.

Sixty-two Petitioners, who are Police Inspectors, have filed this
application on 23.01.2023 against the Inspector General of Police, the
National Police Commission, the Cabinet of Ministers, and the Attorney
General seeking declarations that their fundamental rights guaranteed
under Articles 12(1) and 14(1)(g) of the Constitution have been violated
by the Respondents by the issuance of RTM 584 (CRTM 398) dated
23.12.2022 marked P3.

According to paragraph 1 of RTM 584, the said communication was
issued pursuant to the Cabinet decision No. 22/2056/626/005-1 dated
19.12.2022 and the approval of the Ministry of Public Security bearing
No. 02/08/02/06/21(1) dated 22.12.2022.

By the said RTM 584, Sub Inspectors of Police who had completed more

than eight years of service in the rank of Sub Inspector of Police as at
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08.02.2020 were promoted to the rank of Inspector of Police with effect
from the same date, namely 08.02.2020, subject to the fulfilment of the

prescribed conditions.

The Petitioners tendered RTM 636 (CRTM 1247) dated 19.02.2020
marked P2, under which the Petitioners themselves were promoted to the
rank of Inspector of Police in accordance with stage 3 of the promotion
scheme referred to therein. The material before Court demonstrates that
the said scheme was introduced in order to address longstanding
stagnation within several ranks of the Police Department, including the
rank of Sub Inspector of Police, and to alleviate the resulting frustration
among police officers. Under that scheme, one-off promotions on an ad
hoc basis were granted in several stages according to a prescribed

formula.

Under stage 3 of the said scheme, Sub Inspectors of Police who had
completed eight years of service in that rank as at 31.12.2018 were
promoted to the rank of Inspector of Police with effect from 01.01.2020,

subject to the fulfilment of the prescribed conditions.

The Petitioners state that, although their eligibility was assessed as at
31.12.2018, the effective date of promotion was fixed as 01.01.2020,
thereby requiring them to remain in the rank of Sub Inspector of Police
for a further period of approximately one year before obtaining the benefit
of promotion. The Petitioners further state that, since they were recruited
as Sub Inspectors of Police with effect from 05.04.2009, they in fact had
to complete a cumulative period of approximately ten years and eight

months before being promoted to the rank of Inspector of Police.

The Petitioners contend that the subsequent scheme introduced by RTM
584, whereby officers who had completed eight years of service in the
rank of Sub Inspector of Police as at 08.02.2020 were promoted with
effect from the same date, without maintaining a distinction between the

date of assessment of eligibility and the effective date of promotion,
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violates the Petitioners’ fundamental rights guaranteed under Articles

12(1) and 14(1)(g) of the Constitution.

According to the Petitioners, since the seniority gap between themselves
and the officers promoted under the impugned scheme has been
substantially reduced, their future prospects of promotion to the rank of
Chief Inspector of Police would be adversely affected. The Petitioners
state that, under the existing marking schemes applicable for future
promotions, marks are awarded on the basis of the period served in the
rank of Inspector of Police and not merely on the basis of the total period
of service in the Police Department. The Petitioners therefore seek, inter
alia, a declaration that they too are entitled to be treated as having been
promoted to the rank of Inspector of Police immediately upon completion
of eight years of service in the rank of Sub Inspector of Police or, in the
alternative, that their promotions be backdated so as to preserve the

earlier seniority gap.
[ am unable to agree with these submissions.

Promotions in the Police Department constitute a complex and
complicated issue. Admittedly, there is no proper and comprehensive
promotion policy in place, and various ad hoc measures and one-off
schemes have been introduced from time to time in order to address
grievances arising from prolonged stagnation within the service. Unless
and until a proper and workable promotion policy is formulated taking
into account the views of all stakeholders, disputes of this nature will
recur. Even at present, fundamental rights applications relating to police

promotions continue to come before this Court.

During submissions in such cases, learned counsel for Petitioners
frequently request this Court to direct the Inspector General of Police and
the National Police Commission to formulate and implement a proper
promotion policy. Although this Court has, in previous cases, issued
observations and directions in that regard, those efforts have not yet

culminated in a comprehensive and workable framework acceptable to
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all concerned parties. Whenever this issue is raised, this Court is
generally informed that steps are being taken by the National Police
Commission and the relevant authorities to introduce appropriate policy

measures.

Against this backdrop, until a proper promotion scheme is formulated
and implemented, temporary and one-off measures may become
necessary from time to time in order to address accumulated stagnation
and ensure the continued functioning of the Police Department at an
acceptable level. However, this observation should not be understood as
an endorsement of the indefinite continuation of such ad hoc
arrangements. Temporary and one-off measures are, by their very
nature, exceptional responses to exceptional circumstances. They
cannot be permitted to evolve into a permanent substitute for a coherent,
transparent, and sustainable promotion policy. Nor can the Court be
expected indefinitely to justify departures from a proper promotion
framework on the basis of administrative necessity. The long-term
solution lies in the formulation and implementation of a comprehensive
promotion policy capable of commanding the confidence of all

stakeholders.

It is encouraging that the Court was informed that the National Police
Commission has recently approved several recruitment and promotion
schemes intended to address these longstanding issues. It is hoped that
these measures will contribute towards the formulation and
implementation of a transparent, workable and sustainable promotion
policy which would minimise uncertainty, reduce litigation and promote

confidence in the promotion process within the Police Department.

The Petitioners themselves are beneficiaries of one such one-off
promotion scheme introduced in order to address stagnation within the
Police Department. The Petitioners accepted the benefits flowing from
that scheme and the promotions granted thereunder. At that time, the

Petitioners did not challenge the scheme on the basis that, although
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eligibility for promotion had been assessed as at 31.12.2018, the effective
date of promotion was fixed as 01.01.2020, thereby requiring them to
remain in the rank of Sub Inspector of Police for a further period before
receiving the benefit of promotion. Having accepted the benefits of that
scheme without challenge, it is not open to the Petitioners, several years
later, to contend that the adoption of a different methodology in a
subsequent one-off promotion scheme gives rise to a violation of their

fundamental rights.

The material before Court demonstrates that the subsequent scheme
introduced by RTM 584 was likewise intended to address accumulated
stagnation affecting another category of Sub Inspectors of Police who had

not been accommodated under the earlier stages of the scheme.

The Petitioners’ principal complaint is not directed against the concept
of one-off promotions itself. Rather, their grievance is directed against
the fact that the subsequent scheme adopted a different methodology in
relation to the operative date of promotion and thereby reduced the
seniority gap between themselves and the officers promoted under the

impugned scheme.

[ am unable to accept that contention. In principle, there is much to be
said for adopting the same date both as the qualifying date for
determining eligibility and as the effective date of promotion. Such an
approach promotes clarity, certainty, transparency, and administrative
consistency. The fact that an earlier one-off promotion scheme adopted
different dates for those two purposes does not mean that the same

practice must be perpetuated indefinitely.

The material before Court demonstrates that the different dates adopted
under the earlier scheme were the product of particular administrative
and institutional considerations prevailing at that time and were not
intended to discriminate against any category of officers. If the competent
authorities subsequently decided to adopt what is, in principle, a more

logical and consistent approach by fixing the same date both for
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determining eligibility and for the effective date of promotion, the
Petitioners cannot legitimately complain merely because that decision

had the incidental effect of reducing a pre-existing seniority gap.

However, no police officer possesses a vested right to insist that the
methodology, criteria, or operative dates applicable to temporary one-off
promotion schemes should remain permanently fixed. At most, an officer
may claim a right to be considered in accordance with the framework
applicable at the relevant time. Such frameworks necessarily remain
subject to revision and modification by the competent authorities in
response to administrative exigencies, institutional realities, cadre

management considerations, and evolving service requirements.

In A.S. Sangwan, Col. v. Union of India AIR 1981 SC 1545, the Supreme

Court of India observed:

A policy formulated with regard to promotions is not good forever. It
is, therefore, within the competence of Government to change or re-
change, adjust or re-adjust it according to compulsion of
circumstances and the imperatives of material considerations, when

there are good and weighty reasons for doing so.

Chaudhari & Chaturvedi’s Law of Fundamental Rights, 4th edition (Delhi
Law House, 2001) at page 426 states:

No one can claim a right to promotion. The right extends merely to
being considered for promotion on just and equitable principles,
without unfair discrimination against him, unless there is some
statutory rule giving right to any person to be promoted, because in
the absence of any such rule, the Government can keep any due
promotion in abeyance, provided the Government has acted fairly,
reasonably and in public interest: and, then again, this simple right
to being considered for promotion is only when the aspirant

possesses the minimum qualifications for the post.
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The formulation of promotion policies and the management of cadre
structures within the Police Department are matters which primarily fall
within the competence of the executive and administrative authorities,
subject to the policy-making authority vested in the Cabinet of Ministers
under Article 55(1) of the Constitution. While such decisions remain
amenable to constitutional scrutiny, the role of this Court is not to
determine the wisdom or desirability of a particular policy choice.
Judicial intervention is warranted only where the impugned measure is
shown to be arbitrary, irrational, mala fide, discriminatory, or otherwise

inconsistent with the Constitution.

The question before this Court is not whether another promotional
arrangement could also have been devised or whether the earlier
methodology ought to have been retained indefinitely. The question is
whether the policy reflected in RTM 584 is so arbitrary or discriminatory
that it warrants constitutional intervention under Article 12(1) of the

Constitution.

In my view, the Petitioners have failed to satisfy this Court that the
adoption of a different operative date under the impugned scheme lacks
a rational basis or bears no nexus to the policy objective sought to be

achieved.

The fact that the competent authorities previously adopted one
methodology in relation to stage 3 of the earlier one-off scheme does not
mean that the same methodology must necessarily continue unchanged
for all future schemes. The methodology adopted in stage 2 was not
identical to that adopted in stage 1, and the methodology adopted in
stage 3 was likewise not identical to that adopted in stage 2. The
maintenance of seniority gaps also varied from stage to stage and, in
certain instances, the seniority gap became narrower with the
implementation of subsequent stages of the scheme. Temporary

promotion measures introduced to address stagnation within the Police
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Department are not intended to operate as permanent and immutable

frameworks.

The Petitioners’ contention that their future promotional prospects may
be adversely affected because of the reduction in the seniority gap also
cannot be accepted as a sufficient basis to invoke the jurisdiction of this
Court under Article 126 of the Constitution. Promotion schemes
necessarily involve broader administrative considerations, including
operational continuity, cadre management, institutional realities, morale
within the service, and the need to alleviate accumulated stagnation
affecting large categories of officers, rather than the interests or
expectations of individual officers. The maintenance of seniority gaps is

not an inflexible mathematical exercise.

Future promotion criteria, evaluation methods, and marking schemes
are themselves subject to revision and modification from time to time
depending on prevailing administrative requirements and policy
considerations. Accordingly, the apprehension expressed by the

Petitioners in relation to future promotions remains speculative.

The alternative relief sought by the Petitioners, namely the backdating of

their own promotions to the rank of Inspector of Police, is also untenable.

The Petitioners were promoted in accordance with the criteria and
policies applicable at the relevant time. The subsequent introduction of
another temporary one-off promotion scheme does not retrospectively
entitle the Petitioners to claim earlier effective dates for their own

promotions.

Indeed, the very one-off promotion scheme communicated by RTM 636,
under which the Petitioners themselves obtained the benefit of
promotion, was approved by the National Police Commission by letter
bearing reference No. NPC/ED/NG/PR/07/Time Pro/2019 dated
18.02.2020 subject to several conditions. One of the express conditions

imposed by the National Police Commission was that backdating of
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promotions would not be permissible. Having accepted the benefits
flowing from that scheme, the Petitioners cannot now seek to disregard
one of the very conditions upon which the scheme was approved and

implemented.

If retrospective adjustments are to be made whenever a subsequent one-
off promotion scheme is introduced on different criteria, the result would
be perpetual instability in the seniority structure within the Police
Department and an endless chain of competing claims for retrospective
promotions. Such an approach would render the administration of

temporary promotional measures practically unworkable.

In fact, the more acceptable and rational approach is that the date of
assessment of eligibility and the effective date of promotion should
ordinarily coincide. The adoption of two separate dates is itself an ad hoc
device resorted to in certain situations in an attempt to accommodate
competing administrative considerations including financial constraints
and to manage stagnation within the service. Such temporary
adjustments, introduced to address exceptional circumstances, cannot
thereafter be relied upon to demand the continued perpetuation of the

same methodology in future promotion schemes.

Equality under Article 12(1) of the Constitution does not require that all
officers, irrespective of differing factual circumstances and service
histories, be treated identically for all purposes. What the Constitution
prohibits is arbitrary, irrational, or hostile discrimination. In the instant
case, the distinctions introduced by the impugned scheme were founded
upon objective service-related considerations directly connected to the
policy objective sought to be achieved, namely the alleviation of

prolonged stagnation within the Police Department.

In Roop Cand v. Delhi Development Authority AIR 1989 SC 307 at 314,

the Indian Supreme Court stated:
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Unless the provision as to promotion is shown to be arbitrary,
capricious or to bring about grossly unfair results, judicial policy
should be one of judicial restraint. The prescriptions may be
somewhat cumbersome or produce some hardship in their
application in some individual cases, but they cannot be struck

down as unreasonable, capricious or arbitrary.

In those circumstances, I am unable to hold that RTM 584 marked P3
violates Articles 12(1) or 14(1)(g) of the Constitution.

For the aforesaid reasons, I hold that the Petitioners have failed to satisfy
this Court that their fundamental rights guaranteed under Articles 12(1)
and 14(1)(g) of the Constitution have been infringed by any of the

Respondents.
Accordingly, I dismiss the Petitioners’ application, but without costs.

The issue in SC/FR/31/2023 is substantially the same as that arising
in the present case (SC/FR/30/2023), except that the present case
relates to Male Inspectors of Police, whereas SC/FR/31/2023 relates to

Women Inspectors of Police.

The parties in SC/FR/31/2023 shall abide by this decision.

Judge of the Supreme Court

P. Padman Surasena, C.J.

I agree.

Chief Justice

Sampath K.B. Wijeratne, J.

I agree.

Judge of the Supreme Court



