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Boopathi Kahathuduwa for the Petitioners.

Yuresha De Silva, D.S.G. with Sabrina Ahmed, S.S.C. for
the Respondents.

By the Petitioners on 07.08.2025.

By the Respondents on 25.08.2025.

Forty-eight Petitioners, who are Police Inspectors, have filed this

application on 19.01.2023 against the Inspector General of Police, the

National Police Commission, the Cabinet of Ministers and the Attorney

General, seeking declarations that their fundamental rights guaranteed

under Articles 12(1) and 14(1)(g) of the Constitution have been infringed
by the Respondents through Cabinet Decision No. 22/2056/626/005-1
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dated 21.12.2022 marked P7 and RTM 584 (CRTM 398) dated
23.12.2022 marked P8, on the basis that those decisions unjustifiably
narrowed the seniority gap between the Petitioners and their junior

officers.

The said Cabinet Decision was taken pursuant to Cabinet Memorandum
No. 32/2022 dated 03.10.2022 marked PS5 and the Report of the
Committee marked P6 appointed to study and make recommendations
on the issues identified therein. Both PS5 and P6 set out in considerable
detail the reasons which necessitated the introduction of further one-off
promotion schemes within the Police Department as a temporary
measure to address longstanding stagnation affecting police officers in

several ranks.

It is well known that promotions within the Police Department have for
many years been irregular and inconsistent and that there has been no
proper and comprehensive promotion policy governing promotions
across the service. Various ad hoc measures and one-off schemes have
therefore been introduced from time to time in order to address
stagnation and frustration within different ranks of the Police

Department.

Promotions in the Police Department constitute a complex and
complicated issue. Unless and until a proper and workable promotion
policy is formulated taking into account the views of all stakeholders,
disputes of this nature are likely to recur. Even at present, a number of
fundamental rights applications relating to police promotions continue

to come before this Court.

During submissions in such cases, learned counsel for Petitioners
frequently request this Court to direct the Inspector General of Police and
the National Police Commission to formulate and implement a proper
promotion policy. Although this Court has, in previous cases, issued
observations and directions in that regard, those efforts have not yet

culminated in a comprehensive and workable framework acceptable to
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all concerned parties. Whenever this issue is raised, this Court is
generally informed that steps are being taken by the National Police
Commission and the relevant authorities to introduce appropriate policy

measures.

It is, however, encouraging that the Court was informed that the National
Police Commission has recently approved several recruitment and
promotion schemes intended to address these longstanding issues. It is
hoped that the implementation of these schemes will streamline the
promotion process, provide a more systematic and sustainable solution
to the problem of stagnation in promotions, and reduce the recurrence

of disputes of this nature.

Against this backdrop, one cannot realistically expect the Police
Department to continue functioning in the same manner in which it has
functioned for years, namely with prolonged stagnation in promotions
followed by occasional ad hoc measures introduced to alleviate
frustration within the service. Until a proper promotion scheme is
formulated and implemented, temporary and one-off measures may
therefore become necessary from time to time in order to address
accumulated stagnation and ensure the continued functioning of the

Department at an acceptable level.

The Petitioners themselves are beneficiaries of one such earlier one-off
promotion scheme. By RTM 639 (CRTM 1194) dated 18.09.2019 marked
P3, the Petitioners were promoted to the rank of Inspector of Police on a
one-off basis after having completed more than twelve years of service in

the rank of Sub Inspector of Police as at 31.12.2018.

RTM 639 itself makes it abundantly clear that the said scheme
constituted only the first stage of a broader process intended to address
stagnation within the rank of Sub Inspector of Police. Item 6 of RTM 639
expressly states that further stages of the promotion scheme would be
implemented subsequently. RTM 639 further records that the said

promotions were effected pursuant to approvals granted by the National
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Police Commission by its letter bearing reference No.
NPC/ED/NG/PR/07/Time Pro/2019 dated 19.08.2019 and the
Department of Management Services by its letter bearing reference No.

DMS/1184/Temp?2 dated 18.09.2019.

The Petitioners accepted the benefit of the said one-off promotion scheme
introduced to alleviate stagnation within the Police Department.
Thereafter, more than three years later, the subject Minister presented
Cabinet Memorandum marked PS5 in order to address the subsequent
stages of stagnation affecting Sub Inspectors of Police who had not been
accommodated under the earlier scheme. The Cabinet of Ministers or the
subject Minister referred the matter to a Committee appointed for that
purpose, and the Report of the said Committee marked P6 was also taken

into consideration.

Having considered the Cabinet Memorandum and the Committee Report,
the Cabinet of Ministers took the impugned policy decision marked P7,
whereby Sub Inspectors of Police who had completed more than eight
years of service in that rank as at 08.02.2020 were granted one-off
promotions to the rank of Inspector of Police, subject to the satisfaction
of the prescribed conditions. The said decision was thereafter

communicated by RTM 584 (CRTM 398) dated 23.12.2022 marked P8.

The Petitioners’ complaint is essentially this. They state that, when they
were promoted by RTM 639, they were required to complete twelve years
of service in the rank of Sub Inspector of Police in order to qualify for
promotion to the rank of Inspector of Police. However, by the impugned
Cabinet Decision marked P7, officers who had completed only eight years
of service in the rank of Sub Inspector of Police became eligible for
promotion to the same rank. According to the Petitioners, this results in
injustice and disturbs the seniority structure between themselves and

the officers promoted under the impugned scheme.

The Petitioners therefore contend that either the earlier requirement of

twelve years should continue to apply to subsequent batches as well or,
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alternatively, the Petitioners themselves should now be granted
retrospective promotions with effect from a date four years earlier so as

to maintain the earlier seniority gap.
[ am unable to agree with these submissions.

In A.S. Sangwan, Col. v. Union of India AIR 1981 SC 1545, the Supreme

Court of India observed:

A policy formulated with regard to promotions is not good forever. It
is, therefore, within the competence of Government to change or re-
change, adjust or re-adjust it according to compulsion of
circumstances and the imperatives of material considerations, when

there are good and weighty reasons for doing so.

Chaudhari & Chaturvedi’s Law of Fundamental Rights, 4t edition (Delhi
Law House, 2001) at page 426 states:

No one can claim a right to promotion. The right extends merely to
being considered for promotion on just and equitable principles,
without unfair discrimination against him, unless there is some
statutory rule giving right to any person to be promoted, because in
the absence of any such rule, the Government can keep any due
promotion in abeyance, provided the Government has acted fairly,
reasonably and in public interest: and, then again, this simple right
to being considered for promotion is only when the aspirant

possesses the minimum qualifications for the post.

No police officer possesses a vested right to insist that the criteria
governing temporary one-off promotion schemes should remain
permanently fixed and immutable. At most, an officer may claim a right
to be considered in accordance with the framework applicable at the
relevant time. Such frameworks necessarily remain subject to revision
and modification by the competent authorities in response to

administrative exigencies, institutional realities, cadre management
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considerations, budgetary allocations, and evolving service

requirements.

The formulation of promotion policies and the management of cadre
structures within the Police Department primarily fall within the
province of the competent administrative authorities and the Cabinet of
Ministers. Such matters involve considerations of public policy,
institutional requirements, and the efficient functioning of the service.
While decisions of that nature remain subject to constitutional scrutiny,
this Court shall exercise restraint and shall not interfere unless the
impugned measure is shown to be arbitrary, irrational, mala fide,

discriminatory, or otherwise unconstitutional.

The question before this Court is not whether another promotional
arrangement could also have been devised or whether wider seniority
gaps could have been maintained between different batches of
promotees. The question is whether the policy reflected in Cabinet
Decision marked P7 and RTM 584 is so arbitrary or discriminatory that
it warrants constitutional intervention under Article 12(1) of the

Constitution.

The material placed before Court adequately justifies the impugned
decision. Both Cabinet Memorandum marked P5 and Committee Report
marked P6 demonstrate the seriousness of the stagnation prevailing
within the rank of Sub Inspector of Police and the necessity of
introducing further temporary measures to alleviate the resulting

frustration within the service.

The impugned one-off promotion scheme was not introduced in order to
confer an undue or selective advantage upon a few identified individuals.
Rather, it was intended to address accumulated stagnation affecting
another category of Sub Inspectors of Police who had not been

accommodated under the earlier stages of the promotion scheme.



15 SC/FR/25/2023

Having themselves benefited from an earlier one-off promotion scheme
introduced to alleviate stagnation, the Petitioners cannot validly contend
that the competent authorities were precluded from introducing similar
temporary measures to address stagnation or comparable grievances

affecting another category of police officers.

The Petitioners’ further contention that the earlier twelve-year criterion
shall continue indefinitely for all future promotions also cannot be
accepted. The earlier one-off scheme communicated by RTM 639 was
itself intended only as a temporary measure to address a particular
category of officers who had stagnated in the rank of Sub Inspector of
Police for lengthy periods. It was never represented to be a permanent or

immutable policy applicable to all future promotions.

Similarly, the alternative submission of the Petitioners that their own
promotions should now be retrospectively backdated by four years in

order to preserve the earlier seniority gap is also untenable.

The Petitioners were promoted in accordance with the criteria and
policies applicable at the relevant time. The subsequent introduction of
another temporary one-off scheme intended to alleviate stagnation
affecting a different category of officers does not retrospectively entitle

the Petitioners to claim earlier effective dates for their own promotions.

If such retrospective adjustments are to be made whenever a subsequent
one-off promotion scheme is introduced, the result would be perpetual
instability in the seniority structure within the Police Department and an
endless chain of competing claims for retrospective promotions. Such an
approach would render the administration of temporary promotional

measures practically unworkable.

It shall also be borne in mind that these one-off schemes are not intended
to operate as permanent and universally applicable promotion
frameworks. They are temporary administrative measures introduced in

exceptional circumstances in order to address accumulated stagnation
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and maintain operational continuity, service morale, and the effective
functioning of the Police Department pending the formulation of a

comprehensive promotion policy.

Promotion schemes within a large and hierarchical institution such as
the Police Department cannot be viewed solely from the perspective of
individual expectations or personal advantage. Such schemes must
necessarily take into account broader institutional realities, service
morale, operational continuity, cadre management considerations, and
the necessity of alleviating accumulated stagnation affecting large

categories of officers.

Equality under Article 12(1) of the Constitution does not require that all
officers, irrespective of differing factual circumstances and service
histories, be treated identically for all purposes. What the Constitution
prohibits is arbitrary, irrational, or hostile discrimination. In the instant
case, the distinctions introduced by the impugned decisions were
founded upon objective service-related considerations directly connected
to the policy objective sought to be achieved, namely the alleviation of

prolonged stagnation within the Police Department.

In those circumstances, I am unable to hold that Cabinet Decision
marked P7 or RTM 584 marked P8 violates Articles 12(1) or 14(1)(g) of

the Constitution.

For the aforesaid reasons, I hold that the Petitioners have failed to satisfy
this Court that their fundamental rights guaranteed under Articles 12(1)
and 14(1)(g) of the Constitution have been infringed by any of the

Respondents.

Accordingly, I dismiss the Petitioners’ application, but without costs.

Judge of the Supreme Court
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P. Padman Surasena, C.J.

I agree.

Sampath K.B. Wijeratne, J.

I agree.

SC/FR/25/2023

Chief Justice

Judge of the Supreme Court



