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With their petition dated 10.08.2020, the nine Petitioners have collectively
invoked the jurisdiction conferred on this Court by Articles 17 and 126(1) of the
Constitution seeking multiple reliefs including relief in the interim, by alleging
an infringement of their fundamental rights guaranteed under Articles 12(1) and
14(1)(g) by the executive and administrative actions of the 42nd to 53rd

Respondents.

The Petitioners are public employees belonging to the Sri Lanka Technical
Education Service. They currently hold appointments in Grade II - Special Cadre
of that service and in terms of Clause 9 of the Service Minutes of 15.08.1986 (P3),
they have satisfied the Efficiency Bar, which is required of an officer of the said

Cadpre, in terms of the said Service Minute.
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The 1st to 41st Respondents also joined the Sri Lanka Technical Education
Service as Special Cadre employees along with the Petitioners. However, the 1st
to 41st Respondents were appointed to their posts in the General Cadre by the
Public Service Commission, in the year 2017 on their applications. The 1st to 41st
Respondents currently hold positions of Vice Principals and Deputy Directors in
the said Service while some of them were given acting appointments for the

posts of Principals and Directors of Technical Colleges.

It is the position of the Petitioners that, in terms of the said Service Minute,
the 1st to 41st Respondents are required to sit for the special examination
stipulated by Clause 8 of the Service Minute, and in their failure to do so, they do
not satisfy the mandatory Efficiency Bar requirement as stipulated by Clause 7,
which they must satisfy prior to applying for any higher post. The said Clause in
fact specifically disqualifies such officers from being eligible to apply to a higher

post.

The Petitioners state that when applications were called to fill vacancies for
Grade 1 of the Sri Lanka Technical Education Service on 22.02.2019 (by Gazette
No. 2112 of 22.02.2019 - P6) they verily believed that they would score “excellent
marks” according to the eligibility criteria and have therefore tendered their
respective applications. On 03.07.2020, a new amended Marking Scheme (P7)
was introduced by the Public Service Commission, which was made applicable
to the applicants who tendered their applications on 22.02.2019, by amending the
notice published on that day.

On 10.07.2020, the Petitioners have received letters calling them for
interviews along with the 1st to 41st Respondents, although they did not satisty

the eligibility criteria, in their failure to pass the Efficiency Bar after switching

11
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over to General Cadre. The Trade Union, which the Petitioners are members of,
objected to calling of the 1st to 41st Respondents for the said interview on that
basis (PP9). The interviews were held from 23t to 26th July 2020 and the
Petitioners have presented themselves for the said interview, subject to their said

objection.

Therefore, the Petitioners alleged that their fundamental rights under

Articles 12(1) and 14(1)(g) were violated by the 42nd to 53rd Respondents as;

a. the Service Minute requires officers to pass the Efficiency Bar
examination after they receive appointments to the current
Grade, which is a pre-requisite to being considered for
promotion,

b. the Sri Lanka Technical College has not conducted the efficiency
bar examination, prescribed for Grade II - General Cadre

employees since 2017.

Additionally, since the 1st to 41st Respondents have not satisfied the
requirement imposed by Clause 7 of the Service Minute in order to be promoted
to the posts of Grade 1 of the Sri Lanka Technical Education Service, their

promotions are illegal.

The Petitioners further alleged that the 42nd and 43rd Respondents have
conducted interviews under the old Service Minute, whist having a new Service
Minute in force. Therefore, they alleged it was unlawful for these two
Respondents to have conducted interviews under the old Service Minute. The
Petitioners also state that, if applications are called afresh for the said post under

the amended Service Minute, their interest will not be prejudiced.

12
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In view of the above, the Petitioners seek inter alia a declaration that their
fundamental rights under Article 12(1) and 14(1)(g) are violated, and a
declaration that the 1st to 41st Respondents have not satisfied the Efficiency Bar, a
requirement imposed on Grade II - General Cadre employees of the Sri Lanka
Technical Education Service. They accordingly take up the position that the 1st to
41st Respondents have not satisfied the necessary prerequisites in terms of the
Service Minute P3, to be promoted to Grade I of that Service. They further seek

their appointments to Grade I of that Service.

The 1st to 41st Respondents, in their joint Statement of Objections, have
taken the position that they have satisfied all the eligibility criterion set out by
Clause 7 of the Service Minute, which is a mandatory requirement for all officers
who are appointed to any post of any Grade in the Sri Lanka Technical
Education Service and must be fulfilled within three years of such appointment.
Therefore, the 1st to 41st Respondents assert that all of them have satisfied the
said requirement, well within three years after their initial appointment to the
Grade III of Special Cadre, along with the Petitioners. When applications were
called in 2016 to fill the posts of Grade II of General Cadre, they have applied
and were appointed to the said posts in February 2018, with effect from
26.12.2016.

When applications were called for the post of Grade I of Sri Lanka
Technical Service in February 2020, the 1st to 41st Respondents have tendered
their applications. They were called for an interview. The 1st to 41st Respondents
further assert that since 1986, as a policy, there was no requirement whatsoever
in the Department of Technical Education and Training which insists on an
employee to pass another Efficiency Bar examination, when he has once

completed such requirement, after his 1st appointment into the service. Therefore,
13
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the 1st to 41st Respondents claim that the requirement of an Efficiency Bar
examination, in terms of Clauses 7, 8 and 9 of Service Minute were only imposed
on those officers who have been recruited directly into the Sri Lanka Technical

Service and placed at those three Grades.

The 42nd Respondent, being the Director General of the Department of
Technical Education and Training, supports the position of the 1st to 41st
Respondents when he stated that, in relation to the requirement of passing the
Efficiency Bar examination, in terms of Clause 7 of the Service Minute, these
Respondents have already satisfied that requirement when they passed the “sole-
Efficiency Bar examination” referred to in Clause 7 of the Service Minute, after they
were appointed to Grade III - Special Cadre. The 42nd Respondent therefore
asserts that there is no requirement for the 1st to 41st Respondents to pass the
Efficiency Bar examination once more, upon being promoted to Grade II. He
further asserts that the 1st to 41st Respondents were promoted from Grade III to
Grade II by way of an internal promotion scheme and not by way of fresh

appointments.

The Petitioners, in the counter affidavit, have sought to refute that position
by asserting that whenever an officer is appointed to a new post, Clause 7 applies
and that requirement is not confined to the time of recruitment only. This is
because the explanation to Clause 5 of the Service Minute states that the only
way an officer could be appointed from the Special Cadre to the General Cadre
or vice versa is by way of a “new appointment” and not by way of a “transfer”,
which in turn triggers the requirement that such an officer must pass the

Efficiency Bar examination once more after that new appointment.
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When the matter is taken up for argument on 30.08.2024, learned Counsel
for the Petitioners, to be in line with what the Petitioners have averred in their
petition, has submitted that the plain reading of the Clauses 6 and 7 makes it
abundantly clear that the only way to change the cadre, which an officer was
taken in initially, is by taking a fresh appointment and therefore a Grade II
employee, who takes up a fresh appointment in the General Cadre after
switching from the Special Cadre, must satisfy the Efficiency Bar requirement in
that new post, if he is to be considered eligible to apply for any promotions in the

Sri Lanka Technical Education Service.

In view of the material presented before this Court by way of pleadings
and of the submissions made by the learned Counsel, it is necessary to examine
the employment history of the Petitioners as well as the 1st to 41st Respondents in

a more detailed manner.

The 1st, 2nd, 3rd, 4th 5th 6th and 8th Petitioners have initially served as
Assistant Instructors attached to Technical Colleges, under the Department of
Technical Education and Training of Sri Lanka. The Cabinet of Ministers, upon
being appraised by the Cabinet Memorandum No. 99/0719/12/001, taken a
decision on 11.06.1999 to absorb the Assistant Instructors, who were then serving
under the said Department to the posts of Instructors of Sri Lanka Technical
Education Service and to place them at Grade III - Special Cadre of that service.
Relevant Letters of Appointments were issued to the said set of Petitioners by the
Public Service Commission on 22.08.2000 (vide documents P1A, P1B, P1C, P1D,
P1E, P1F and P1H). The 7t and 9th Petitioners, who were selected from open
stream to be appointed as Lecturer Grade II, in the Special Cadre of Sri Lanka

Technical Education Service, after placing them at Grade III of that service (vide

P1G and P1H).
15
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The Public Service Commission, by the letters issued on 06.03.2012 to that
effect, promoted the 1st, 2nd, 3rd, 4th and 8th Petitioners to Grade II of Sri Lanka
Technical Education Service, whereas it decided to promote the 7th Petitioner and
9th Petitioner to Grade II on 16.03.2012 and 23.08.2012 respectively. The 5t
Petitioner was however promoted to the said Grade only on 13.06.2017. The
letters issued by the Public Service Commission promoting them to Grade II are
tendered to Court marked P2A to P2I, which also indicated that the terms and
conditions of employment as indicated in the already issued Letters of

Appointment are continued in addition to being subjected to the Service Minute.

Since the primary contention of the Petitioners, being the 1st to 41st
Respondents have failed to fulfil the eligibility criterion that qualifies them to
apply to Grade I appointment, when they failed to satisfy the Efficiency Bar
requirement in terms of Clause 7 of the Service Minute, after they were admitted
into the General Cadre of Grade II, it is necessary at this stage to examine the

validity of the said contention.

There is no dispute that the relevant Service Minute, applicable to the
Petitioners as well as 1st to 41st Respondents, was published in the Government
Gazette No. 415 of 15.08.1987. The said Service Minute was tendered to Court by

the Petitioners, along with their petition, marked P3.

Clauses 6 and 7 of the said Service Minute P3 reads as follows;

6. G @ OB gdms edded J § sIBOED 6medm sIB0® e ¢l
508 m@EMOG P DB GO, ELHEIMD 6cDH® LOIWEA @ LEWY) .

eRIBG- DO LIRS ENHeRD @0 Bewds et tramedsl @b
6tidm MO0 em] @ws 6w tramedsl Sede 6oL MDD 6T

058 EMDD 6WED.
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7. & e O8> qAmo® ekded BEMIS e MminTedm YRS grd.
& Em OB gamom edoed dWE DHIMPODO 8T O™ @ &®
Sedoy B840 &a¢ «diSB0e® ¢ 80 g0 S aED qOC
Ndoaied oDgeds I8l 8o gun. Budd MEEG GICD MIGTER
oDge@ TIB0e B0 gevemudiSd, Q8 0w  Sea™rded
edmom qod, 9t ¢ MELIDEEEHD OEREO e ¢S mMEH3descn
098 200w FePADG WO @R ME ©ddednd R HEME) Eed. MOC
O 2DgedS (HIBde damyd; @O ew] (ud 2O 9Eed
020 52 BEMSH J@eind ¢ DO .

Plain reading of Clause 7 of the Service Minute indicates that there is one
Efficiency Bar that must successfully be completed by the officers of the Sri
Lanka Technical Education Service, after being appointed for any of the three
Grades recognised by the said Minute. The relevant sentence of Clause 7 is clear
in this respect as it reads “mduaieem =dgem”. The words “mdoeem odged)” is
deliberately used in Clause 7 denoting the requirement in a singular form. The
reference to a one Efficiency Bar requirement, is once more repeated as the said
Clause further when it used the term “mndoieean @dge®2” twice more in its text.
This position is further reflected in the letters P8A to P8I, calling the Petitioners
for an interview and they were required to bring along the original certificates in
relation to satisfying the Efficiency Bar requirement. Once more, the terms used
in these letters in making reference to the Efficiency Bar were in singular
(“@d9®”). This is the reason why the 1st to 41st Respondents claim that the
requirement to satisfy the Efficiency Bar examination is a one-time requirement
and, having satisfied same, once at some level, it need not be satisfied thereafter,

upon being considered to be promoted to Class 1.

Clause 16 of P3 imposes the requirement that the officers those who have

been absorbed into Sri Lanka Technical Education Service must complete the

17
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Efficiency Bar, in terms of Clauses 8 and 9. The Petitioners have fulfilled this
requirement after they were absorbed into the Service as the letters issued by the
Public Service Commission (P4A, P4B and P4C) would indicate. These letters
indicate that the 5th, 7th and 8t Petitioners have tendered their post graduate
diploma certificates and teacher training certificate to have them exempted from
applicability of the Efficiency Bar, after their appointments were made to the

Grade III of the Sri Lanka Technical Education Service.

Even though the Petitioners assert in their petition that they were
promoted to Grade II of the Sri Lanka Technical Education Service, they did not
assert in the petition that they have satisfied the Efficiency Bar examination
requirement, whilst in Grade II, in terms of their own contention, which enabled
them to apply to be promoted to Grade I. But the Petitioners strongly relied on
the fact that the 1st to 41st Respondents, who were initially appointed to Grade III
- Special Cadre along with them, and promoted to Grade II - Special Cadre,
thereafter switched to Grade II - General Cadre, and thereby the have taken up
“new appointment” which triggers the explanatory note to Clause 6. The said note
states no transfers could be made within General and Special Cadres, unless by
taking it up as a new appointment. The Petitioners, in taking up this position
seek to differentiate the 1st to 41st Respondents, who were allegedly favourably
treated, despite specific provisions contained in the Service Minute, indicate to

the contrary.

The 1st to 41st Respondents collectively taken up the position by that it was
the general policy adopted by the Department of Technical Education and
Training not to insist on the Efficiency Bar requirement for any subsequent
promotions, after it was satisfied by an officer at some level. This claim was

accepted and confirmed by the Director General of the Department of Technical
18
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Education and Training (the 42nd Respondent) in his affidavit. The 42nd
Respondent asserts therein that the “... Efficiency Bar in Clause 7 of the SLTES
Service Minute is the sole Efficiency Bar that an officer is required to pass in the
SLTES”. He further asserts that after satisfying the Efficiency Bar requirement,
the 1st to 41st Respondents were promoted to Grade II - Special Cadre along with
the Petitioners. The 1st to 41st Respondents were able to gain another “promotion”
to Grade II - General Cadre, “ ... as permitted by Clause 12 of the SLTES Service
Minute.” He also asserted that “Although some of the Petitioners too had applied for
promotion to the Class II - General Cadre in such a manner, they had been

unsuccessful.”

This position, taken up by the 1st to 434 Respondents, seems to be in line
with the relevant Clauses of the Service Minute as they provide to make
appointments to each of the three Grades not only from internally but also from
outside, including candidates other than the officers who are already in the Sri
Lanka Technical Education Service. Clause 12, (i)(b) allows an officer attached to
any institution under the Ministry of Higher Education who draws an annual
salary of Rs. 32,100.00 at the time of applying, could also be appointed to Grade I
of that Service. In such a situation, it is clear that such a new appointee must
comply with the Efficiency Bar requirement in terms of Clause 7. It is apparent
that those who are already in the service serving in Class II need not take the

Efficiency Bar once again, when Clause 7 refers to one Efficiency Bar.

This is also indicative from the Clause 12 which sets out the qualifications
for each of the Grades. Under Grade II, which is applicable to both General
Cadre and Special Cadre, an applicant who applies to Grade II from Grade III

must have completed five years satisfactory service in General or Special Cadre.
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There is no reference made in that Clause imposing a requirement to fulfil the

Efficiency Bar requirement, in applying for the next level promotion.

The Petitioners, in their counter affidavits, have denied these assertions
and state that the only ‘promotions” that could be granted to an officer in the
Service is a promotion either from Grade III to Grade II or from Grade II to

Grade I and not from Special Cadre to General Cadre or vice versa.

In this context, it is important to focus on the primary complaint of the
Petitioners that the 1st to 41st Respondents have not fulfilled the eligibility
criterion that enabled them to apply to be promoted to Class I of Sri Lanka

Technical Education Service.

The 1st to 41st Respondents, and the 42nd Respondent state that there in fact
was such a policy adopted by the institution, where an officer of the Sri Lanka
Technical Education Service needs to satisty only “the sole” Efficiency Bar, which
in turn would satisfy the requisite eligibility criterion for a promotion from his

current Grade to a higher Grade in that Service.

It is evident that, after the promotion to Grade II from Grade III, that none
of the Petitioners claim that they have satisfied the Efficiency Bar requirement for
the second time, although they are insisting on the fulfilment of such a
requirement by the 1st to 41st Respondent, making reference to the Service
Minute. In the absence of a declaration to that effect and in the absence of any
documentary proof, it could be reasonably assumed that they too have not done
so, before applying to be promoted to Class I. The fact that they were called for
an interview in relation to selection of candidates for Class I, indicates that in
spite of the Service Minute requirement to that effect, the Petitioners were treated
as eligible candidates to be promoted to Class I of the Sri Lanka Technical
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Education Service. This is why the Petitioners place heavy reliance on the
switching of Cadre by the 1st to 41st Respondents, by insisting that they have
received “new appointments” in the Service, and thus are needed to satisty the

Efficiency Bar.

However, it must be noted that if the relevant Clauses of the Service
Minute are applied in the manner the Petitioners have asserted before this Court,
then they too had to be considered to have failed the said eligibility criterion in
applying for Class I of the said service.

Perusal of the Service Minute P3 revealed that the nature of the Efficiency
Bar requirement which the Petitioners had to satisfy after being appointed to
Class III of Special Cadre is set out therein at the Appendix “A”. The specific
subjects, which a candidate must take in, on a question paper set for a period of
three hours, includes the subjects of General Administration, Accounts,
Education and Second Language. Under the subject of General Administration,
the administrative procedures contained in the Establishment Code, the
Government Regulations and the Articles of the Constitution of the Republic
were included. Under the subject of Education, law relating to education,
administration and supervision were covered. Thus, it seems from this elaborate
scheme formulated by the Public Service Commission, that it has expected-the
Efficiency Bar examination applicable to officers of the Class III of the said
Service to possess familiarity and competency in an array of important areas of
administration, which is necessary to effectively discharge the duties of the office

they hold. The Petitioners also claim that the Efficiency Bar is a stringent test.

In terms of the Service Minute, any employee, after being appointed to a

Grade in the Sri Lanka Technical Education Service must satisfy the Efficiency
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Bar requirement within the stipulated time period of three years and, any failure
on his part to do so, would result in the suspension of salary increments. This
was already referred earlier on in this judgment in a different context. The failure
to fulfil this requirement acts as a bar for such an officer’s entitlement to apply
for higher Grades. The Efficiency Bar examinations are expected to be conducted

by the Department of Examinations, at regular intervals.

The Petitioners in their petition blame the Department of Technical
Education for its continued failure to hold the Efficiency Bar examination
applicable to the “new appointees” (1st to 41st Respondents) to the Class II -
General Cadre of the Sri Lanka Technical Education Service. The manner in
which the Department of Technical Education applied the different Clauses of
Service Minute P3, apparently not on the strictest of terms. The Petitioners
cannot claim that the “new appointees” must sit and pass the Efficiency Bar
examination after they were appointed to Grade II of General Cadre, when the
Petitioners themselves did not sit for the Efficiency Bar examination after their
respective appointment to Class II of Special Cadre. They too have received the
same benefit, as the 1st to 41st Respondents did, when the Department of
Technical Education and Training has adopted a policy, which stipulates that all
they need is to satisfy the “sole Efficiency Bar” in order to be promoted to a higher
Grade. If Clause 7 is not applied to the Petitioners to the last letter, then it would
not be strictly applicable to the 1st to 41st Respondents as well. The Strict
application of the explanatory note that insists no interchanges between different
Cadres unless as by way of a new appointment could not be taken as imposing a
mandatory requirement, which is different to any other requirements imposed
by Clause 7. The said Clause also insists that officers could apply to be promoted
to higher Grades, only on satisfying an elaborate scheme of testing the
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administrative and other required skills of an officer to perform his job

responsibilities.

This Court in this application is not called upon to pronounce the merits or
the demerits of strict adherence to the provisions of a Service Minute to the ‘“letter
of law” and the desirability of the approach taken by the Department of Technical
Education, in respect of the Petitioners as well as the 1st to 41st Respondents, up
to their respective promotions to Class II. But, in view of the exemptions given to
some of the Petitioners by the Public Service Commission, in relation to the
“stringent” Efficiency Bar requirement that must be fulfilled after being
appointed to Sri Lanka Technical Education Service - Class III - Special Cadre, it
appears that it had not strongly insisted on the acquisition of the required

knowledge in the different subjects that is tested by that examination.

The Service Minute, by its Clause 9, permits the Efficiency Bar requirement
to be satisfied by acquiring a professional or academic qualifications in the
relevant field such as Post Graduate Degree/Diploma or Diploma in
Education/Technical Education or Teacher Training Diploma/Certificate of
Teacher Training. Thus, sitting for the Efficiency Bar examination conducted by
the Department of Education is not the only way available to an officer of the Sri
Lanka Technical Education Service by which he could satisfy the requirement

imposed by Clause 7 of the Service Minute.

The 5th Petitioner was exempted from the requirement of satisfying the
Efficiency Bar by the Public Service Commission with the acceptance of his post
graduate diploma (P4A) whereas the 7th Petitioner was exempted on the

acceptance of her Teacher Training Certificate. The 8t Respondent completed
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his post graduate diploma and he too was exempted from the Efficiency Bar

requirement.

It must be highlighted that in terms of Clause 3 of the Service Minute P3,
all applicants to the Class I of the Service must have either a post graduate
degree or a post graduate diploma or an equivalent qualification to be promoted.
This was insisted on by the Service Minute as the basic qualification to be
considered for promotion to Class I. There is no complaint by the Petitioners to
the effect that the 1st to 41st Respondents have failed to qualify that requirement.
They only insist on the alleged failure to satisfy the Efficiency Bar requirement in
Class II, due to the switching done from Special Cadre to General Cadre. If that
being the case, the 1st to 41st Respondents too must possess, either a Post
Graduate Degree or a Post Graduate Diploma or an equivalent qualification,
which would qualify them to be called for an interview, in order to be considered

for promotion to Class I.

If the Efficiency Bar requirement is applicable as the Petitioners claim, then
those Respondents too are entitled to receive an exemption from that
requirement, as some of the Petitioners have. But this situation does not arise for
consideration in the instant application, as it indicates that not only the “policy”
referred to by the 1st to 41st Respondents as well as the 42nd Respondent, who
speaks of a “sole” Efficiency Bar which an appointee to Sri Lanka Technical
Education Service must satisfy, but the several Clauses of the Service Minute P3

also support adaptation of such an approach.

Clause 12 of the Service Minute contains provisions that are in line with
the said policy. The qualifications that are required in order to be appointed to

different Grades of the Service are set out in that Clause. In relation to the instant
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matter, the qualifications that are set out therein for Grade II and Grade III are as

follows;

(ii)
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The required qualifications indicate that recruitment to Grade II - General
Cadre, is open to anyone who possess them. However, for an appointment to
Grade II - Special Cadre, only the officers who are already serving in the Sri
Lanka Technical Education Service Grade III with five years of satisfactory
service record could apply. Thus, it was essentially meant to ensure the
promotional prospects of the officers who are already in that Service. The 1st to
41st Respondents have switched over to Grade II - General Cadre from their
original Grade II - Special Cadre, by fulfilling the required qualifications. The
Petitioners do not dispute that fact either. They simply contend that the 1st to 41st
Respondents must be treated as “new appointees”, in order to disqualify them

from applying to Grade L.

The other contention advance by the Petitioners was that the Service
Minute P3 was amended by Gazette Extraordinary No. 2183/20 of 06.07.2020
(P10) and the 42nd and 43rd Respondents proceeded to conduct interviews under
the old Service Minute (P3). They further state in paragraph 22 of their petition
that “[T]he Petitioners state that whilst having a new Service Minute in force, it was
unlawful for the 424 and 434 Respondents to conduct interview[s] under the old Service
Minute. The Petitioners state that if the present interview process is cancelled and if fresh

applications are called under the new Service Minute they will not be prejudiced.”

The applications for the posts of Grade I of the Sri Lanka Technical
Education Service were called by the Public Service Commission on 22.02.2019 in
terms of the notice published in the Government Gazette No. 2112 of 22.02.2019
(P6). It spells out the applicable marking scheme as well, which provided prior

26



S.C.(FR) Application No. 250/2020

notice to the prospective applicants informing them of the basis on which the
marks would be given during the interview. This notice was amended by the
Public Service Commission with a publication of an amended marking scheme,
which is applicable to those who have applied on or before 15.03.2019 (P7).
Perusal of P8A to P8I indicate that the Petitioners were called for an interview to
be held on 26.07.2020, for the purpose of evaluating them to be promoted to
Class I of the Service. The amended Service Minute P10, was published by the

Public Service Commission on 06.07.2020.

It is correct to state that when the interviews were held on 26.07.2020, the
Public Service Commission has already taken steps to amend the Service Minute
of the Sri Lanka Technical Education Service, with substantial changes
introduced with such amendments. It appears that the Petitioners have mixed
feelings towards the changes introduced by the amended Service Minute and its
effect on their promotional prospects. Having accepted the new system
introduced by the amended Service Minute P10, as reproduced from their
petition, the Petitioners in their submissions have taken up the position that the
Service Minute 2020 is the Service Minute that should be followed and a Grade
promotion could be given to all the Petitioners to Class I of Sri Lanka Technical

Education Service, as they have satisfied all the requirements.

In the amended Service Minute P10, the opening statement makes it clear
that any action taken in terms of the earlier Service Minute P3 is not prejudiced
by the amendments introduced by same as it states “ FOLLOWING Service
Minute of the Sri Lanka Technical Education Service is substituted without prejudice to
any action taken or purportedly have been taken in terms of Service Minute of the Sri

Lanka Technical Education Service published in the Gazette Extraordinary No. 415
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dated 15.08.1986 of the Democratic Socialist Republic of Sri Lanka and the amendments

made thereto from time to time.”

Therefore, it is clear that the Service Minute P10, has no effect on the
interviews that were called on 23.07.2020, although it was published just 17 days

prior to the scheduled interviews.

In view of the reasons set out in the preceding part of this judgment, it is
my considered view that the Petitioners have failed to establish to the required
degree of proof that their fundamental rights under Articles 12(1) and 14(1)(g)

were infringed by any of the Respondents, as alleged.

The petition of the Petitioners is accordingly dismissed. I make no order as
to costs.
JUDGE OF THE SUPREME COURT

S. THURAIRAJA, PC, J.
I agree.

JUDGE OF THE SUPREME COURT

K. K. WICKREMASINGHE, ].
I agree.

JUDGE OF THE SUPREME COURT
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