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GOONERATNE J.

This is a direct appeal to the Supreme Court. Action was filed on a

Lease Agreement (Financial Lease) concerning vehicle bearing No. 251-0858 (P1)
Plaintiff-Respondent’s position was that the above agreement was breached by
the 7™ Defendant-Appellant and Plaintiff-Respondent, continues to be the
owner of the vehicle. 1% Defendant failed and neglected to pay the lease rental,
in terms of the Lease Agreement, and the agreement was accordingly
terminated (P2). By an indenture of guarantee, and an indemnity of 10.02.2003

the Defendants are inter alia jointly and severally liable. By Letter of Demand

dated 05.08.2004, Plaintiff demanded from the 1% Defendant a sum of Rs.
3,278,777/65 being the balance sum outstanding. The demand as aforesaid was

not challenged by the Defendants-Respondents. A statement of account (P3)

had been produced at the trial. A Judgment was sought for the balance amount

due on the lease agreement but no claim made on the vehicle.



Defendant-Appellant’s position was that the Plaintiff-Respondent’s
claim was unjust and unreasonable, as the Plaintiff-Respondent had re-
possessed the bus bearing No. G2-9646 which was kept as security. Parties
proceeded to trial on 23 issues. 5 admissions were recorded. It was recorded as
admitted, paragraph 1-4 of the plaint and documents P1 to P2 and P5 filed along
with the plaint. The signatures in P1, P2 & P5 were admitted. It was admitted
that 2" and 3™ Defendants were the guarantors in respect of the agreement P3.
It is also admitted that the 1°* Defendant-Appellant undertook to pay the sum of
Rs. 6,1289/56 as monthly instalements as per the lease agreement.

In a nutshell Plaintiff’s witness testified that Defendants failed and
neglected to pay the lease rental as per the agreement. Therefore the lease had

been duly terminated (P2). In terms of the agreement a sum of Rs. 3,278, 777/65

is due and owing being the balance outstanding. The Letter of Demand was not
challenged by the Defendant. By a guarantee and an indemnity of 10.02..2003
the 2" and 3" Defendants agreed jointly and severally to the several conditions
as pleaded in paragraph 18 of the plaint.

This is a very straight forward case although the learned President’s

Counsel for Defendant-Appellant took some time to conclude his submissions.
This agreement is described as a financial lease. The lessee failed and neglected

to pay the balance sum due as per the Lease Agreement. Plaintiff was the owner



of the vehicle in question. 1% Defendant-Appellant did not reply and respond to
the Letter of Demand | see no legal basis to interfere with the Judgment of the

learned High Court Judge. | affirm the Judgment and dismiss this_appeal with

costs.

Appeal dismissed.

JUDGE OF THE SUPREME COURT
S.W. Wanasundera P.C. J.
| agree.
Acting Chief Justice
B.P. Aluwihare P.C., J.
| agree.
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