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PART I : SECTION (I) — GENERAL

Government Notifications

L.D.-B. 13/1978 (1lI)
THE CONSTITUTION OF THE DEMOCRATIC SOCIALIST REPUBLIC OF SRI LANKA

The Court of Appeal Rules

RULES made under Articel 136 of the Constitution of the Democratic Socialist Republic of Sri Lanka by the Chief Justice and
the other Judges of the Supreme Court nominated by him under that Article.

Jayantha Jayasuriya,
Chief Justice.

B. P. Aluwihare,
Judge of the Supreme Court.

P. Padman Surasena,
Judge of the Supreme Court.

Yasantha Kodagoda,
Judge of the Supreme Court.

Colombo,
22nd February, 2021.

1A - G 33796 — 30 (02/2021) E
This Gazette Extraordinary can be downloaded from www.documents.gov.lk v
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RULES

1 These rules may be cited as the Court of Appeal (Electronic Filing and Urgent Digital Virtual Hearings) (Special
Provisions) Rules, 2021 and shall come into operation with effect from March 1,2021.

2. Without prejudice to the generality of the provisions of the Court of Appeal (Appellate Procedure) Rules, 1990
published-in Gazette Extraordinary No. 645/4 of January 15, 1991, Court of Appeal (Procedure for appeals from High Courts
established by Article 154P of the Constitution) Rules, 1988 published in Gazette Extraordinary No. 549/6 of March 13, 1989,
as amended from time to time (hereinafter referred to as the “existing rules”) and any other written law applicable to applications
and appeals in the Court of Appeal, these rules shall apply for-

(a) eclectronic filing of applications, appeals, motions-and -other-documents pertaining to such applications
and appeals, in the Court of Appeal; and

(b) conducting urgent digital virtual hearings by the Court of Appeal with regard to applications, appeals and
motions, filed under any written law including these rules and existing rules, deemed to be urgent in ferms
of rule 3.

3. An application, appeal or a motion filed under any written law including these rules and existing rules shall be
deemed to be urgent, if the Judge of the Court of Appeal designated in that behalf by the President of the Court of Appeal,
having regard to the inability to conduct conventional physical hearings due to any reason prejudicial to national security,
public safety or the order and security within the precincts of the Court of Appeal, and the need to make available the smooth
and uninterrupted administration of Justice by the Court of Appeal in urgent cases during the aforesaid inability, considers
that such application, appeal or motion requires an urgent digital virtual hearing (hereinafter referred to as the “digital
hearing”) in terms of these rules.

4. (1) A person who intends to file an application or appeal in the Court of Appeal electronically or a party to an
application or appeal already filed in the Court of Appeal under any written law including existing rules who intends to file
other documents pertaining to such application or appeal in the Court of Appeal electronically, may, by himself or through an
attorney- at- law acting on his behalf submit through electronic mail to the Registrar of the Court of Appeal (hereinafter
referred to as the “Registrar”) the application, appeal or other documents along with a motion addressed to the President of
the Court of Appeal and other Judges of the Court of Appeal.

(2) (a) An applicant, appellant or other party to any case or matter in the Court of Appeal (hereinafter referred to
as the “party”) who seeks to have a digital hearing shall file a motion electronically, as specified in sub-rule (1), by himself or
through an attorney- at- law acting on his behalf.

. (b) Such motion shall inter-alia state specifically and in detail the reason which warrants and justifies the
hearing of the application, appeal or motion by a digital hearing and such motion shall contain the full name and contact
details including the electronic mail address and mobile telephone number of the party seeking such hearing or such details
of an attorney- at- law with whom the Registrar may contact for making arrangements for the digital hearing.

(3) The provisions of existing rules shall apply to every application, appeal, motion or other document referred to
in sub-rules (1) and (2) in so far as such provisions are not inconsistent with these rules.

(4) Every application, appeal, motion or other document referred to in sub-rules (1) and (2) shall -

(a) be computer generated on A4 size page setting, with 4cm margins on left and right sides and 2cm top
and bottom borders of the page using font size 12 of Times New Roman with 1.5 line spacing;

(b) accompany documents in compliance with the existing rules, including signatures or certifications
where required;
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(¢) be prepared and scanned without any watermark and whenever possible be at 300 dots per inch (dp1)
with optical character recognition (OCR);

(d) be amalgamated wherever possible into a single portable document format (PDF) file with the page
number at the bottom of every page in a single series, commencing from the covering motion; and

(¢) in the event of an application, appeal, motion, other documents or attachments thereunder exceeding
file size 20 MB, such application, appeal, motion, other documents or attachments shall be split into
multiple PDF files as may be required to achieve the designated file size, and be submitted through one
or more electronic mails or stored in a suitable data storage web based mechanism such as ‘cloud
storage’ and necessary access to such storage mechanism be provided through electronic mail to the
Registrar.

(5)  Theparty or an attorney- at- law filing documents electronically in terms of these rules shall retain the hard
copies of such documents so filed in the safe custody of such party or the attorney- at- law as the case may be, and submit
them to the Registrar on the direction of the Court of Appeal.

5. (1) A Judge of the Court-of Appeal designated in that behalf by the President of the Court of Appeal sitting in
chambers shall consider motions filed electronically in the Court of Appeal under rule 4, and where necessary, the applications,
appeals or other documents filed therewith and decide whether such applications, appeals or motions shall be taken up for
digital hearing.

(2) Where it appears to the satisfaction of such J udge that the matter pertaining to any motion iled electronically
in the Court of Appeal is urgent within the meaning of rule 3 and it is expedient to refer such matter for a digital hearing, he
shall make an appropriate direction to the Registrar to arrange a digital hearing pertaining to such matter.

(3) It shall be the duty of the Registrar to comply with the provisions specified in rule 6 in order to make

arrangements for a digital hearing.
6. (1) The Registrar shall require the party or the attorney-at-law who has been nominated by the party -

(a) to pay the relevant fees applicable in respect of electronic filing and digital hearing, and submit proof of
payment to the Registrar;

(b) to notify all the parties to such application or appeal, regarding the filing of the application, appeal or the
motion, in the manner specified by the Registrar, and to submit proof of such notice to the Registrar.

(2) The Registrar, shall not process any such application, appeal or motion unless he is satisfied that the party or
the attorney- at- law, as the case may be, has acted in compliance with sub-rule (1) (a).

(3) Where the party or the attorney- at- law fails to comply with the preceding provisions of this rule at the first
instance, such party or the attorney- at- law shall be notified by the Registrar through electronic mail that such application,
appeal or motion will not be processed unless he acts in compliance with this rule within a period specified in such notification.

(4) Where the party or the attorney- at- law fails to comply with the notification of the Registrar within the period
specified in such notification, the application, appeal or motion shall be forwarded to the Judge referred to in rule 5 for an
appropriate direction.

(5) Where it has been decided under sub- rule (2) of rule 5 that any motion filed under rule 4 warrants a digital
hearing and the party or the attorney- at- law, as the case may be, complies with the provisions of this rule, the Registrar shall
fix a date and time for the digital hearing on the direction of the J udge referred to in rule 5.
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(6) The date and time fixed for the digital hearing shall be informed either through electronic mail or by telephone
to the Judges designated by the President of the Court of Appeal to hear the case or matter and to the parties or to their
attomeys-at-law, as the case may be.

7. (1) With the view to ensuring the conduct of a proper digital hearing, every party shall ensure that-

(a) the digital hearing be conducted using a real time contemporaneous or near contemporaneous internet
based video conferencing platform specified by the Registrar; ‘

(b) he shall be equipped with a properly functioning computer with a web cam, microphone and a speaker
when participating in a digital hearing;

(c) asuitable and quiet location be used when participating in the digital hearing and shall locate himself in
a place which has a non-descriptive and plain background behind him that will be displayed on the
screen;

(d) he be available online at least fifteen minutes prior to the scheduled time of'the digital hearing, in order
to verify the proper functioning of the internet connection and network among all parties in order to

commence the digital hearing.

(2) An attorney- at- law who participates in the digital hearing shall use his name with surname as the “display
name”.

8. (1) The following persons shall be entitled to participate at a digital hearing; -

(a) attorneys- at-law of the respective parties ;

(b) parties to the application, appeal or motion or their authorized representatives with the permission of
the Court of Appeal obtained through their attomeys-at- law, who may observe the proceedings of the
digital hearing, by remaining in the vicinity of the computer used by such attorneys-at-law;

(c) parties to the application, appeal or motion not represented by an attorney- at- law; and

(d) officials of the Court of Appeal.

(2) All such Persons are required to inform the Registrar of their names, identification details and contact details,
prior to the commencement of the proceedings of the digital hearing, including details of persons not captured within the
video frame:

Provided however, every endeavor shall be made to have all the persons present, to be seated within the range
of the web cam of the computer.

(3) A person shall not attend or be present in the vicinity of a digital hearing unless the prior permission of the
Court of Appeal has been obtained for such attendance or presence.

(4) A person shall not address the Court or display any matter for the attention of the Court without obtaining
prior permission from such Court.

(5) The parties shall ensure that the webcam of the computer and the “video” option in the video conferencing
platform remains turned “on” at all times during the digital hearing, unless prior permission is obtained from the Court.

(6) All persons are strictly prohibited from recording, copying, storing, sharing, broadcasting, telecasting or
otherwise transmitting the whole or part of a digital hearing in the form of a video, audio, digital or in any other form.
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(7) All parties taking partina digital hearing shall remain online until the Court concludes the hearing:

Provided however, a party may leave the venue from which he is participating in the digital hearing, or switch
“off” the “video” option, with the prior permission of the Court.

(8) A party may seek permission from the Court to adjourn the digital hearing, if such party undergoes any
difficulty which requires technical assistance, until such difficulty is resolved or an alternate system is implemented with the
permission of the Court.

(9) Proceedings relating to an application, appeal or a motion commenced or dealt with in a digital hearing, may
be subsequently proceeded with, cither as a further session of digital hearing or as a conventional physical hearing.

9. (1) Subject to the provisions of section 350 of the Code of Criminal Procedure Act, No. 15 of 1979, the Court of
Appeal may permita remand prisoner, a convicted prisoner or a person detained at a detention facility in terms of any written
Jaw, to observe through a contemporaneous or near contemporaneous audio-visual linkage, the proceedings instituted by,
on behalf of, or relating to such prisoner or person, conducted under these rules either as a digital hearing or a conventional
physical hearing.

(2) The Registrar shall make necessary arrangements in the Court to facilitate the proceedings to be observed as
referred to in sub-rule (1).

(3) The Superintendent of the prison wherein such prisoner is detained or the officer-in-charge of the detention
facility wherein such person is detained, shall in consultation with the Registrar provide necessary facilities to such prisoner
or person being detained, to observe the proceedings of the Court as referred to in sub-rule (1).

10. Every digital hearing shall be conducted in compliance with the existing Rules made under Article 136 of the
Constitution generally applicable for hearings in the Court of Appeal, to the greatest extent possible and be deemed to be a
proceeding conducted in the Court of Appeal with the physical participation of the Judges and the persons referred to in sub-
rule (1) of rule 8. ‘

11. For the purposes of these rules “other documents” include objections, counter affidavits, written submissions
and any other documents permitted to be filed in the Court of Appeal with regard to any-case or matter in the Court of Appeal.

03-2006

PRINTED AT THE DEPARTMENT OF GOVERNMENT PRINTING, SRI LANKA.
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(Published by Authority)

PART II — LEGAL

Supreme Court Notices
L.D.B. 13/1978(1IT)

THE CONSTITUTION OF THE DEMOCRATIC SOCIALIST REPUBLIC OF SRI LANKA
The Supreme Court Rules

RULES made under Article 136 of the Constitution of the Democratic Socialist Republic of Sri Lanka by the Chief Justice
and the other Judges of the Supreme Court nominated by him under that Article.

JAYANTHA JAYASURIYA,
Chief Justice.

B.P. ALuvitaRre,
Judge of'the Supreme Court.

P. PADMAN SURASENA,
Judge of the Supreme Court.

Yasanta Kobagopa,
Judge of the Supreme Court.

Colombo,
27th January, 2021.
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RULES

1. These rules may be cited as the Supreme Court (Electronic Filing and Urgent Digital Virtual Hearings) (Special
Provisions) Rules, 2021 and shall come into operation with effect from February 15, 2021.

2. Without prejudice to the generality of the provisions of the Supreme Court Rules, 1990 published in Gazette
Extraordinary No. 665/32 of June 7, 1991, as amended from time to time (hereinafter referred to as the “existing rules™),
these rules shall apply for-

(a) electronic filing of applications, appeals, motions and other documents pertaining to such applications and
appeals, in the Supreme Court; and

(b) conducting urgent digital virtual hearings by the Supreme Court with regard to applications, appeals and
motions, filed under these rules or existing rules, deemed to be urgent in terms of rule 3.

3. Anapplication, appeal or a motion filed under these rules or existing rules shall be deemed to be urgent, if the Judge
of the Supreme Court designated in that behalf by the Chief Justice, having regard to the inability to conduct
conventional physical hearings due to any reason prejudicial to national security, public safety or the order and
security within the precincts of the Supreme Court, and the need to make available the smooth and uninterrupted
administration of Justice by the Supreme Court in urgent cases during the aforesaid inability, considers that such
application, appeal or motion requires an urgent digital virtual hearing (hereinafter referred to as the “digital hearing”)
in terms of these rules.

4. (1) A person who intends to file an application or appeal in the Supreme Court electronically or a party to an
application or appeal already filed in the Supreme Court under the existing rules who intends to file other
documents pertaining to such application or appeal in the Supreme Court electronically, may, by himself or
through an attorney- at- law acting on his behalf submit through electronic mail to the Registrar of the Supreme
Court (hereinafter referred to as the “Registrar”) the application, appeal or other documents along with a motion
addressed to the Chief Justice and other Judges of the Supreme Court. '

(@ (@) Anapplicant, appellant or other party to any case or matter in the Supreme Court (hereinafter referred to
as the “party”) who seeks to have a digital hearing shall file a motion electronically, as specified in sub-
rule (1), by himself or through an atrorney- at- law acting on his behalf,

(b) Such motion shall inter-alia state specifically and in detail the reason which warrants and justifies the
hearing of the application, appeal or motion by a digital hearing and such motion shall contain the full
name and contact details including the electronic mail address and mobile telephone number of the party
seeking such hearing or such details of an attorney- at- law with whom the Registrar may contact for
making arrangements for the digital hearing.

(3) The provisions of existing rules shall apply to every application, appeal, motion or other document referred fo
in sub-rules (1) and (2) in so far as such provisions are not inconsistent with these rules. i

(4) Every application, appeal, motion or other document referred to in sub-rules (1) and (2) shali -

(a) becomputer generated on A4 size page setting, with 4cm margins on left and right sides and 2¢m top and
bottom borders of the page using font size 12 of Times New Roman with 1.5 line spacing;

(b) accompany documents in compliance with the existing rules, including signatures or certifications where
required;

(¢) be prepared and scanned without any watermark and whenever possible be at 300 dots per inch (dpi) with
optical character recognition (OCR):; ‘
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(d) be amalgamated wherever possible into a single portable document format (PDF) file with the page
number at the boitom of every page in a single series, commencing from the covering motion; and

(¢) inthe event of an application, appeal, motion, other documents or attachments thereunder exceeding file
size 20 MB, such application, appeal, motion, other documents or attachments shall be split into multiple
PDF files as may be required to achieve the designated file size, and be submitted through one or more
electronic mails or stored in a suitable data storage web based mechanism such as ‘cloud storage’ and
necessary access to such storage mechanism be provided through electronic mail to the Registrar.

The party or ar attorney- at- law filing documents elecironically in terms of these rules shall retain the hard
copies of such documents so filed in the safe custody of such party or the altorney- at- law as the case may be,
and submit them to the Registrar on the direction of the Supreme Court.

A ludge of the Supreme Court designated in that behalf by the Chief Justice sitting in chambers shall consider
motions filed clectronically in the Supreme Court under rule 4, and

where necessary, the applications, appeals or other documents filed therewith and decide whether such
applications, appeals or motions shall be taken up for digita! hearing.

Where it appears (o the satisfaction of such Judge that the matter pertaining to any motion filed electronically
in the Supreme Court is urgent within the meaning of rule 3 and it is expedient to refer such matter for a digital
hearing, he shall make an appropriate direction to the Registrar to arrange a digital hearing pertaining to such
matier.

[t shall be the duty of the Registrar to coinply with the provisions specified in rule 6 in order to make arrangements

foira digital hearing.
The Registear shall require the varty or the attorney-at-law who has been nominaled by the party -

(a) topay the relevant fees applicable in respect of electronic filing and digital hearing, and submit proof of
pay ! g g £
payment to the Registrar;

(b) to notily all the parties {o such application or appeal, regarding the filing of the application, appeal or the
motion, in the manner specified by the Registrar, and to submit proof of such notice to the Registrar.

The Registrar, shall not process any such application, appeal or motion unless he is satisfied that the party or
the attorney- at- law, as the case may be, has acted in compliance with sub-rule (1) (a).

Where the party or the attorney- at- law fails to comply with the preceding provisions of this rule at the first

instance, such party or the attomey- at- law shall be nofified by the Registar through electronic mail that such

application, appeal or motion will not be processed unless he acts in compliance with this rule within a period
; ~~

specified in such notification.

Where the party ot the attorney- at- law fails to comply with the notification of the Registrar within the period
specified in such notification, the application, appeal or motion shall be forwarded to the Judge referred to in
rule 5 for an appropriate direction.

Where it has been decided under sub- rule (2) of rule 5 that any motion filed under rule 4 warrants a digital
hearing and the party or the attorney- at- law, as the case may be, complies with the provisions of this rule, the
Registrar shall fix a date and time for the digital hearing on the direction of the Judge referred to in rule 5.
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(6) The date and time fixed for the digital hearing shall be informed either through electronic mail or by telephone
to the Judges designated by the Chief Justice to hear the case or matter and to the parties or to their attorneys-
at-law, as the case may be.

7. () Withthe view to ensuring the conduct of a proper digital hearing, every party shall ensure that-

(2) the digital hearing be conducted using a real time contemporaneous or near contemporaneous internet
based video conferencing platform specified by the Registrar;

(b) he shall be equipped with a properly functioning computer with a web cam, microphone and a speaker
when participating in a digital hearing;

{¢) asuitable and quiet location be used when participating in the digital hearing and shall locate himself in
a place which has a non-descriptive and plain background behind him that will be displayed on the
screen ;

(d) he be available online at least fifteen minutes prior to the scheduled time of the digital hearing, in order to

verify the proper functioning of the internet connection and network among all parties in order to commence
the digital hearing.

(2) An attorney- at- law who participates in the digital hearing shall use his name with surname as thé““display
name”. ‘ -

8. (1) The following persons shall be entitled to participate at a digital hearing:-

(a) attorneys- at- law of the respective parties ;

(b) - parties to the application, appeal or motion or their authorized representatives with the pernﬁ§§ion of'the
Supreme Court obtained through their attorneys-at- law, who may observe the proceedings of the digital
hearing, by remaining in the vicinity of the computer used by such attorneys-at-law;

(¢) parties to the application, appeal or motion not represented by an attorney- at- law; and

(d) officials of the Supreme Court.

(2) All such persons are required to inform the Registrar of their names, identification details and contact details,

prior to the commencement of the proceedings of the digital hearing, including details of persons not captured
within the video frame:

Provided however, every endeavor shall be made to have all the persons present, to be seated within the range
of the web cam of the computer.

(3) A person shall not attend or be present in the vicinity of a digital hearing unless the prior permission of the
Supreme Court has been obtained for such attendance or presence.

(4) A personshall not address the Court or display any matter for the attention of the Court without obtaining prior
permission from such Court.

(5) The parties shall ensure that the webcam of the computer and the “video” option in the video conferencing

platform remains turned “on” at all times during the digital hearing, unless prior permission is obtained from the
Court.

{3
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All persons are strictly prohibited from recording, copying, storing, sharing, broadcasting, telecasting or
otherwise transmitting the whole or part of a digital hearing in the form of a video, audio, digital or in any other
form.

All parties taking part in a digital hearing shall remain online until the Court concludes the hearing:

Provided however, a party may leave the venue from which he is participating in the digital hearing, or switch
“oft” the “video” option, with the prior permission of the Court.

A parly may seek permission from the Court to adjourn the digital hearing, if such party undergoes any
difficulty which requires technical assistance, until such difficulty is resolved or an alternate system is
implemented with the permission of the Court.

Proceedings relating to an application, appeal or a motion commenced or dealt with in a digital hearing, may be
subsequently proceeded with, either as a further session of digital hearing or as a conventional physical
hearing.

9. Every digital hearing shall be conducted in compliance with the existing Rules of the Supreme Court generally
applicable for hearings in the Supreme Court, to the greatest extent possible and be deemed to be a proceeding
conducted in the Supreme Court with the physical participation of the Judges and the persons referred to in sub-rule
(D ofrules8.

10. For the purposes of these rules “other documents” include objections, counter, affidavits, written submissions and
any other documents permitted to be filed in the Supreme Court with regard to any case or matier in the Supreme
Court.
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PART I: SECTION (I) - GENERAL

Government Notifications

L. D.B. 13/1978 (1)
THE CONSTITUTION OF THE DEMOCRATIC SOCIALIST REPUBLIC OF SRI LANKA
The Sapreme Court Rules

RULES made under Article 136 of the Constitution of the Democratic Socialist Republic of Sri Lanka by the Chief Justice
and the other Judges of the Supreme Court nominated by him under that Article.

1. Jayantha Jayasuriya, Chief Justice

2. B.P. Aluwihare, Judge of the Supreme Court

3. K. S.J. De Abrew. Judge of the Supreme Court
4, P. Jayawardena, Judge of the Supreme Court

Colombo,
20th January, 2021.

RULES

1. These rules may be cited as the Supreme Court (Temporary Provisions) Rules, 2021.

1A~ (533563 ~ 28 (01/2021)
This Gazette Extraordinary can be downfoaded from www.documents. gov. Ik
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2. Notwithstanding anything to the contrary in rule 7 of the Supreme Court Rules, 1990, published in the Gazeite
Extraordinary No. 665/32 of June 7, 1991, the period beginning with Qctober 24, 2020 and ending on January 31, 2021,
shall not be taken into account in computing the period of six weeks referred to in rule 7.

CANJ - «é«;@v '

JAYANTHA JAYASURIYA
Chief Justice.

B.P. ALUW!HARE
Judg,e of the S‘upreme (,nutt {

K.8.L BE ABR
Judge of the ‘Supwmc Lourt

A At RUUPAP. QU SR Y
) f“m%‘”‘”‘

upreme Courl.

& P
P JAY AWA
Judge of the

02 -18/1

L. D.B. 13/1978 (11)
THE CONSTITUTION OF THE DEMOCRATIC SOCIALIST REPUBLIC OF SR1 LANKA
The Court of Appeal (Procedure for Appeals from the High Courts
Established by Article 154P of the Constitution) (Temporary Provisions) Rules, 2021
RULES made under Article 136 of the Constitution of the Democratic Socialist Republic of Sri Lanka by the Chief Justice
and the other Judges of the Supreme Court nominated by him under that Article.

{. Jayantha Jayasuriya, Chief Justice

2. B. P. Aluwihare, Judge of the Supreme Court

3. K. 8. 1. De Abrew, Judge of the Supreme Court

4. Priyantha Jayawardena, Judge of the Supreme Court

Colombo.
20th January, 2021.

RULES
{. These rules may be cited as the Court of Appeal (Procedure for Appeals from the High Courts established by

Article 154P of the Constitution) (Temporary Provisions) Rules, 2021,

2. Nortwithstanding anything to the contrary in rule 2(1)(), rule 2(2). rule 11(3) and rule 12(2) of Court of Appeal
(Procedure for appeals from High Courts established by Article 154P of the Constitution) Rules, 1988, published in the
Gazette Extraordinary No. 549/6 of March 13, 1989 —

/
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(@) the period beginning with October 24, 2020 and ending on January 31, 2021 shall not be taken into account in
computing the period of fourteen days referred  in rule 2(1)(@)

(&) the period beginning with October 24, 2020 and ending on January 31. 2021 shall not be taken into account in
computing the period of twenty-eight days referred to in rule 2(2)

(¢} the period beginning with October 24, 2020 and ending on January 31, 2021 shall not be taken into account in
computing the period of fourteen days referred to in rule 11(3); and

(d) the period beginning with October 24, 2020 and ending on January 31, 2021 shall not be taken into account in
computing the period of sixty days referred to in rule 12(2)

JAYANTHA IAYASURIYA,
Chief Justice.

N2 S —
B.P. ALUWIHARE,
Judge of the Supreme Count.f

syt | S

K.5.LDE ABM .
Judge of the Supreme Coust.

SR SN S N'KX A M

R - -
PLIAYAWARBENAN
Judge of thegBupreme Court,
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PART I : SECTION (I) — GENERAL

Government Notifications
L.D.B. 12/1978(1l1)

THE COURT OF APPEAL (PROCEDURE FOR APPEALS FROM THE HIGH COURTS
ESTABLISHED BY ARTICLE 154P OF THE CONSTITUTION) (TEMPORARY PROVISIONS)
RULES, 2020

RULES made under Article 136 of the Constitution of the Democratic Socialist Republic of Sri Lanka by the Chief
Justice and the other judges of the Supreme Court nominated by him under that Article :

1. Jayantha Jayasuriya, Chief Justice

2. B. P. Aluwihare, Judge of the Supreme Court

3. K. S.J. De Abrew, Judge of the Supreme Court

4. Priyantha Jayawardena, Judge of the Supreme Court

Colombo,
12th May, 2020.
Rules

1. These rules may be cited as the Court of Appeal (Procedure for Appeals from High Courts established by
Article 154P of the Constitution) (Temporary Provisions) Rules, 2020.

2. Notwithstanding anything to the contrary in rule 2(1)(a), rule 2(2), rule 11(3) and rule 12(2), of the Court of
Appeal (Procedure for appeals form High Courts established by Article 154P of the Constitution) Rules, 1988 published
in the Gazette Extraordinary No. 549/6 of March 13, 1989-

(a)  the period beginning with March 16, 2020 and ending on May 18, 2020 shall not be taken into account
in computing the period of fourteen days referred to in rule 2(1)(a) ;

[l =1
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(b)  the period beginning with March 16, 2020 and ending on May 18, 2020 shall not be taken into account
in computing the period of twenty-eight days referred to in rule 2(2) ;

(¢c)  the period beginning with March 16, 2020 and ending on May 18, 2020 shall not be taken into account
in computing the period of fourteen days referred to in rule 11(3) ; and

(d) the period beginning with March 16, 2020 and ending on May 18, 2020 shall not be taken into account
in computing the period of sixty days referred to in rule 12(2) ;
JAYANTHA JAYASURIYA,
Chief Justice.

B. P. ALUWIHARE,
Judge of the Supreme Court.

K.S.J. D: ABREW,
Judge of the Supreme Court.

PRIYANTHA JAYAWARDENA,
Judge of the Supreme Court.

PRINTED AT THE DEPARTMENT OF GOVERNMENT PRINTING, SRI LANKA.
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PART I : SECTION (I) — GENERAL

Government Notifications
L.D.B. 12/1978(11I)
THE SUPREME COURT RULES

RULES made under Article 136 of the Constitution of the Democratic Socialist Republic of Sri Lanka by the Chief
Justice and the other judges of the Supreme Court nominated by him under that Article.

Jayantha Jayasuriya, Chief Justice

B. P. Aluwihare, Judge of the Supreme Court
K. S. J. De Abrew, Judge of the Supreme Court
P. Jayawardena, Judge of the Supreme Court

Colombo,

6th May, 2020.
Rules

1. These rules may be cited as the Supreme Court (Temporary Provisions) Rules, 2020.

2. Notwithstanding anything to the contrary in rule 7 of the Supreme Court Rules 1990 published in the Gazette
Extraordinary No. 665/32 of June 7, 1991, the period beginning with March 16, 2020 and ending on May 18, 2020 shall
not be taken into account in computing the period of six weeks referred to in rule 7.

JAYANTHA JAYASURIYA,
Chief Justice.

B. P. ALUWIHARE,
Judge of the Supreme Court.

K. S.J. DE ABrREW,
Judge of the Supreme Court.

P. JAYAWARDENA,
Judge of the Supreme Court.
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Supreme Court Notices
COURT OF APPEAL (APPELLATE PROCEDURE) RULES -2018
Notification under Rule 1
BY virtue of the powers vested in me by Rule 1 of the Court of Appeal (Appellate Procedure) Rules of 2018, I Wewage
Priyasath Gerard Dep, Chief Justice, do by this notification appoint 15th of October 2018 as the date on which the said Rules
shall come into force.

W.P. G.Drp,
Chief Justice.

Colombo,
06th October 2018.
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PART II — LEGAL

Supreme Court Notices

SUPREME COURT RULES - 2018

RULES made under Article 136 of the Constitution of the Democratic Socialist Republic of Sri Lanka by the Chief
Justice and the other Judges of the Supreme Court nominated by him under that Article.

1. W.P.G. Dep, Chief Justice

2. S. E. Wanasundera, Judge of the Supreme Court
3. B.P Aluwihare, Judge of the Supreme Court

4. K.S.I deAbrew, Judge of the Supreme Court.

Colombo,

1. These rules may be cited as the Attire of Judges and Attorneys-at-Law Rules of 2018. These rules amend the
Attire of Judges and Attorneys-at-Law Rules 1978 by deletion of Rule 7 and substitution of new rule thereof and shall
come into force on such date as may be appointed by the Chief Justice by Notification published in the Gazette.

Amendment to the Attire of Judges and Attorneys-at-Law Rules 1978 by the deletion of Rule 7 and Substitution
of a new rule

7. The attire of women Attorneys-at-Law shall be as follows :

White, black, grey or mauve saree and jacket, or white, black, grey or mauve frock below the knee length or black
coat and black long trousers up to the ankle with high necked white long sleeved shirt with collar tucked inside the trouser
and black gown/cloak.

CEGACT
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Maternity wear shall be a black high necked long frock below the knee length with: white long sleeved shirt and
black gown or the saree and jacket of the correct colours as aforementioned with black gown/cloak.

W. P. G. Dep,
Chief Justice.

S. E. Wanasundera,
Judge of the Supreme Court.

B. P. Aluwihare,
Judge of the Supreme Court.

K. S.J. de Abrew,
Judge of the Supreme Court.

10 - 1197
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(Published by Authority)

PART II — LEGAL
Supreme Court Notices
THE COURT OF APPEAL (APPELLATE PROCEDURE) RULES - 2018

RULES made under Article 136 of - the Constitution of -'the Democratic ‘Socialist Republic of Sri Lanka by the Chief
Justice and the other Judges of the Supreme Court nominated by him under that'Article.

1. "W.P. G. Dep, Chief Justice

2. S.E. Wanasundera, Judge of the Supreme Court

3. B.P. Aluwihare, Judge of the Supreme Court

4. K.'S.J. de Abrew, Judge of the Supreme Court.
Colombo,

04th October, 2018.

1. These rules may be cited as the Court of Appeal (Appellate Procedure) Rules of 2018. These rules amend the
Court of Appeal (Appellate Procedure) Rules 1990 by the addition of Rule 3 (1) (c) and 3 (1) (d) to Part 11, addition of
Rule 5 (8) to Part IV and addition of Part VI and shall come into force on such date as may be appointed by the Chief
Justice by Notification published in the Gazette. Different dates may be appointed in respect of different Parts of these

rules.
Amendment to Part 11 of the Court of Appeal (Appellate Procedure) Rules 1990 by the Addition of Rule3 (1) (¢)

“In any Motion in respect of an application filed under Articles 138, 140 and 141 it shall be sufficient to have a short
caption consisting only the name of the First Petitioner and the First Respondent if there are more than one Petitioner or
one Respondent.
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Amendment to Part II of the Court of Appeal (Appellate Procedure) Rules 1990 by the Addition of Rule 3 (1) (d)

“It shall be sufficient compliance of the rules 3 (1):(a) and 3 (1) (b) of the Court Appeal (Appellate Procedure)
Rules 1990 when and if applicable if the petition and / or application contains an averment stating;

I swear/ affirm that the averments contained in the petition are true or | am advised to swear/ affirm that the
contents of the Petition are true.

1 hereby affirm/ swear from my own knowledge and upon perusing the documents available to me that the
contents of the Petition are true.

An Amendmentto Courtof Appeal (Appellate Procedure) Rules 1990 by the Addition of Rule 5 (8) to PartIV

(8) For the purposes of this rule “Public Officer” shall mean,” a person who holds any paid officer under the
Republic other than a judicial officer and shall include,

ro

® A person holding any office in a Public Corporation,

(i) A Minister of the Government or a Provincial Minister of any Province,

iii) A member of a commission referred to in the schedule to Article 41 B of the Constitution,

(iv) - “‘A member of a Commission-appointed under and in terms of ‘the provisions of the Commission of

inquiry Act-as amended,

v) A member of a Commission appointed under the Special Presidential Commission of Inquiry Act
No. 7 of 1978 as amended and/ or any member of a commission appointed under any other law other
than the Commission of Inquiry Act as.amended.

Amendment to Court of Appeal (Appellate Procedure) Rules 1990 by the Addition of Part V1

Every Petitioner who files any application under Article 138, 140 and 141 of the Constitution to the Court.of
Appeal shall file together with such application, a memorandum as set out in the schedule of these rules
nominating at least one person and not more than three persons in order of preference to be his legal
representative for the purpose of prosecuting his application in the event of the Applicant’s death and/ or
change of  status in cases where the application and / or appeal survives the death and/ or change of status
of the petitioner,

Every Respondent when tendering an appearance shall file a memorandum as set out in the schedule of
these rules nominating at least one person and not more than three persons in order of preference to be his
legal representative for the purpose of prosecuting his application in the event of the Respondent’s death
and/ or change of status. : k

If the Petitioner does not file such a memorandum the Court may dismiss the application in the event of the
death of the Petitioner or the change of status of the Petitioner.

If'the Respondent does not so file a memorandum the court may proceed to hear and determine the application
without substituting a legal representative in the place of the Respondent. :

Every Petitioner and/ or Respondent within three months from filing any application to the Court of Appeal file
a document which expresses written consent.of the person and/ or persons nominated to be the legal
representative of the Petitioner or the Respondent in the event of the death or the change of status of the
Petitioner or the Petitioner.
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6. Every Petitioner and/ or Respondent who does not do so may face the consequences set out above.

7. The Petitioner/ Applicant shall within one month of change to the caption being necessitated amend the
caption,

8. Ifthe Petitioner/ Applicant fails to do so the Court may dismiss the application/ petition

9. This rule does not apply to a public officer who files any application in his official capacity or cited as a
respondent in his official capacity.

W. P. G. Dep,
Chief Justice.

S. E. Wanasundera,
Judge of the Supreme Court,

B. P. Aluwihare,
Judge of the Supreme Court.

K.S.J.de Abrew,
Judge of the Supreme Court.

Schedule
FORM OF MEMORANDUM NOMINATING LEGAL REPRESENTATIVE

Inthe Court of Appeal Petition/ Application No.

L e (Petitioner/ Applicant/ Respondent/ Party seeking to be added/
Substituted) hereby nominate :

Preference NO. L (Name) Of oot e
(address)

(address) 2 (Name) of ....ocoovveiinineeceecre e
(address) 3 e (Name) Of c..coeverereeene e,

As my legal representative for the purpose of the action in the event of my death before the final determination of
this action and I hereby further request that they be appointed in the order of the preference given above as my legal
representative for the purpose of the action in the event of my death as aforesaid.

LT, et OF ottt consent to the above appointment.

Signature.
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Ly e e e s OF e i i i S e s being an Attorney - at- Law/ Justice of the
Peace/ Commissioner of Oaths certify that the above named person having read over and understood the contents of this
memorandum/ to whom the contents of this memorandum were read and explained by me/ placed his signature in my presence
AL cererrecrer e Onthisday of ... 20 s

Signature.
Attorney- at- Law/ Justice of the Peace/ Commissioner of Oaths
20 Of e consent to the above appointment.
Signature.
Ly e OF et e s being an Attorney - at- Law/ Justice of the

Peace/ Commissioner of Oaths certify that the above named person having read over and understood the contents of this
memorandum/ to whom the contents of this memorandum were read and explained by me/ placed his signature in my presence
AL o Onthisday of ..., 20 s

Signature,
Attorney- at- Law/ Justice of the Peace/ Commissioner of Oaths
B L OF oo consent to the above appointment.
Signature.
| TR OF crtirittetinrste et tes being an Attorney - at- Law/ Justice of the

Peace/ Commissioner of Oaths certify that the above named: person having read over and understood the contents of this
memorandum/ to whom the contents of this memorandum were read and explained by me/ placed his signature in my presence
AL vt ens Onthis day of ....ccocoevieriennereererennen S :

Signature.
Attorney- at- Law/ Justice of the Peace/ Commissioner of Qaths.

10-1078
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(Published by Authority)
PART II - LEGAL
Supreme Court Notices
THE SUPREME COURT RULES - 2018

LES made under Article 136 of the Constitution of the Democratic Socialist Republic of Sri Lanka by the Chiel
ice and the other Judges of the Supreme Court nominated by him under that Article

W. P. G. Dep, Chief Justice

S. E. Wanasundera, Judge of the Supreme Court
B. P Aluwihare, Judge of the Supreme Court
K. S. J. de Abrew, Judge of the Supreme Court

B R I

'”Scptycmber 2018.

1. These rules may be cited as the Supreme Court Rules of 2018. These rules amend the Supreme Court Rules
0.by the addition of Rule 41A, 41B and 41C to Part II and addition of Part 1 (A) immediately following Part 11 and
I'come into force on such date as may be appointed by the Chief Justice by Notification published in the Gazette.

ferent dates may be appointed in respect of different Parts of these rules

1. Amendment to Part H of the Supreme Court Rules 1990 by the addition of Rule 41A

“In any motion in respect of an application filed in the Supreme Court it shall be sufficient to have a short caption
consisting only the name of the First Petitioner and the First Respondent if there are more than one petitioner or

one respondent.
Amendment to Part I of the Supreme Court Rules 1990 by the addition of Rule 41B
“It shall be sufficient compliance of the following rules

(i) Part 1A Special Leave to Appeal of the Supreme Court Rules 1990
(it) Part 1B Leave to Appeal of the Supreme Court Rules 1990

N
l/_‘\ G 28596 —08 (09/2018)
This Guzette lixn ordinary can be downlouded from www.documents.gov. 1k
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(iii) Part 1C other Appeals of the Supreme Court Rules 1990
(iv) Part IV Application under Article 126 of the Supreme Court Rules 1990

When and if applicable if the petition and/or application contains an averment stating ;

(a) 1 swear/affirm that the averments contained in the Petition are true or I am advised to swear/affirm that the

(b) 1 hereby affirm/swear from my own knowledge and upon persuing the documents available to me that the
2 I I 2

3. Amendment to Part Il of the Supreme Court Rules 1990 by the Addition 7> o . O

b

W

6.

9.

contents of the Petition are frue.

contents of the Petition are true.

Every Petitioner who files any application and/or appeal inclusive of application under Article 126 of the
Constitution, to the Supreme Court shall file together with such application, a memorandum as set out in
the Schedule of these rules nominating at least one person and not more than three persons in order of - '
preference to be his legal representative for the purpose of prosecuting his application in the event of the
Applicant’s death and/or change of status in cases where the application and/or appeal survives the death
and/or change of status of the petitioner.

Every Respondent when tendering an appearance shall file a memorandum as set out in the schedule of ©
these rules nominating at least one person and not more than three persons in order of preference to be his
legal representative for the purpose of prosecuting his application in the event of the Respondent’s death
and/or change of status.

If the Petitioner does not file such a memorandum the court may dismiss the application in the event of the
death of the Petitioner or the change of status of the Petitioner.

If' the Respondent does not so file a memorandum, the court may proceed (o hear and determine the
application without substituting a legal representative in the place of the Respondent.

Every Petitioner and/or Respondent within three months from filling any application and/or appeal to the
Supreme Court file a document which expresses written consent of the person and/or persons nominated
to be the legal representative of the Petitioner or the Respondent in the event of the death or the change of
status of the Petitioner or the Respondent.

Every Petitioner and/or respondent who does not do so may face the consequences set out above.

The Petitioner/Applicant shall within one month of change to the caption being necessitated amend the
caption.

If the Petitioner/Applicant fails to do so the Court may dismiss the application/petition.

This rule does not apply to a public officer who files any application and/or appeal in his official capacity
or cited as a respondent in his official capacity.

4. Amendment to the Su;ireme Court Rules 1990 by the addition of Part 1A Part HI(A)

Application to which public officers are respondents

(1) This rule shall apply to all applications made to the Supreme Court, in which a public officer has been made

a respondent in his official capacity (whether on account of an act or omission in such official capacity. or
otherwise)
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(2) A public officer may be made a respondent to any such application by reference to his official designation

(3)

(4

(5)

(0)

(N

only (and not by name), and it shall accordingly be sufficient to describe such public officer in the caption
by reference to his official designation or the office held by him, If a respondent cannot be sufticiently
identified in the manner, it shall be sufficient if his name is disclosed in the averments in the petition.

No such application shall be dismissed on account of any omission, defect or irregularity in regard to the
name, designation, description or address of such respondent, if the court is satisfied that such respondent
has been sufficiently identified and described, and has not been misled or prejudiced by such omission,
defect or irregularity, The Court may make such order as it thinks fit in the jnterests of justice, for amendment
of pleadings, fresh or furhter notice, costs or, otherwise, in respect of any omission, defect or irregularity.

(a) In respet of an act of omission done in official capacity by public officer who has thereafter ceased
to hold such office, such application may be made and proceeded with against, his successor, for the
time being, in such office, such successor being made a respondent, by reference to his official
disgnation only, in terms of sub-rule (2).

(b) If such an application has been made against a public officer who has been made a respondent by the
reference to his official designation (and not by name), in respect of an act or omission in his official
capacity and such public officer ceases to hold such office, during the pendency of such application.
such application may be proceeded with against his successor, for the time bieng, in such office.
without any addition or substitution of respondent afresh, proxy, or the issue of any notice. unless the
Court considers such addition, substitution, proxy or notice Lo be necessary in the interest of justice.
Such successor will be bound in his official capacity by any order made, or direction given, by the
Court against, or in respect of such original respondent.

(¢) Where such an application has been made against a public officer, who has been made a respondent by
reference to his ofticial designation (and not by name) and such public officer ceases to hold such
office after the final determination of such application, but before complying with the order made or
direction given therein, his successor, for the time being in such office will be bound by and shall
comply with such order or direction.

The provisions of sub-rules (4)(b) and (4)(c) shall apply to all applications filed in the Supreme Court
before such date as may be specified by the Chief Justice by direction, against a public officer in respect of
an act or omission in his official capacity, even if such public officer is described in the caption both by
name and by reference to his official designation.

Nothing in this rule shall be constructed as imposing any personal liability upon a public officer in respect
of the act or omission of any predecessor in office.

In this rule “ceases to hold office™ means “dies, or retires or resign from office, or in any other manner
ceases to hold offi

ce.”

For the purposes of this rule “public officer” shall mean, “a person who holds any paid officer under the
Republic other than a judicial officer and shall include.

(i) A person holding any office in a Public Corporation -
(i1} A Minister of the Government or a Provincial Minister of any Province.
(ii1) A member of a commission referred to in the Schedule to Article 418 of the Constitution.
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(iv) A member of 4 Commission appointed under
Inquiry Act as amended.
(v} A member of 4 Commission appointed under the Special P

and in terms of the provisions of the Commission of:

residential Commission of Inquiry Agy,

No. 7 0of 1978 as amended

and/or any member of

a commission appointed under any

other law other

than the Commission of Inquiry Act as amended.

W. P.G. Dep,

Chief Justice. nominate :

S.E. Wanasundera,

prefcrcnccf

Judge of the Supreme Court. (Address)
B0 Aluwihare, (Address) k
Judge of the Supreme Court, "
K.S.Jde Abrew. (Address)

Judge of the Supreme Court,

As my lega
action and
respresentat

Justice of t
contents of
signature in

Justice of
contents ¢
signature
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SCHEDULE
Form of Memorandum Nominating Legal Representative
In the Supreme Court Petition/Application No.

L (Petitioner/Applicant/Respondent/Party seeking to be added/substituted) hereby
nominate :

Preference No.
(Address)

(Address)

(Address) e et s as (NAME) OF et e

As my legal representative for the purpose of the action in the event of my death, before the final determination of this
action and | hereby further request that they be appointed in the order of the preference given above as my legal
respresentative for the purpose of the action in the event of my death as aforesaid.

Eod OF consent to the above appointment.
. Signature.
L e OF e being an Attorney-at-Law/

Justice of the Peace/Commissioner of Qaths certify that the above named person having read over and understood the
contents of this memorandum/to whom the contents of this memorandum were read and explained by me/placed his
SIgNAtUre in My Presence ali e ieeeeeeeeienns onthisday of ..o 201

Signature.

Attorney-at-Law/Justice of the Peace/Commissioner of Oaths

20 OF i consent to the above appointment.
Signature.
L e e OF ettt e being an Attorney-at-Law/

Justice of the Peace/Commissioner of Oaths certify that the above named person having read over and understood the
conlents of this memorandum/to whom the contents of this memorandum were read and explained by me/placed his
SIGNALUTE N MY PreSENee lve i eeeess e onthisday of .o 20 e

Signature.

Attorney-at-Law/Justice of the Peace/Commissioner of Oaths

109
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e OF ottt consent to the above appointment.

Signature.

| SO OO TP OO P USSP PSSR RPIOPUP OF it being an Attorney-at-Law/
Justice of the Peace/Commissioner of Oaths certify that the above named person having read over and understood the
contents of this memorandum/to whom the contents of this memorandum were read and explained by me/placed his
STZNAMIIe in MY Presence Al onthisday of ... 200

Signature.
Allormey-at-Law/lustice of the Peace/Commissioner of Qaths
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