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Samayvawardhena, J.

The plaintiffs instituted this action in the District Court of Colombo, seeking
a declaration of title to the land described in the schedule to the plaint,
along with a permanent injunction restraining the defendants from
dumping garbage onto the said land and damaging the wall on its eastern
boundary. The defendants, who reside on the eastern boundary, filed

answer seeking dismissal of the action.

In their answer, the defendants admitted paragraphs 3 and 4 of the plaint,
and this admission was formally recorded at the commencement of the trial.
By paragraph 3 of the plaint, the plaintiffs averred that the land described
as Lot 1 in Plan No. 2522, and morefully described in the schedule to the
plaint, is the land in dispute. By paragraph 4, the plaintiffs asserted that
they became entitled to the said land by virtue of Deed No. 1275 dated
29.05.1963.

The defendants raised issues on the premise that they are entitled to use

“the common road”, inter alia, by long use.

The plaintiffs led the evidence of several witnesses at the trial, whereas the

defendants did not call any witnesses.

Notably, in raising issues, the defendants failed to specify what they meant
by “the common road” or to identify such road on the plaintiffs’ land.
Needless to state that this omission is crucial, particularly in view of the

admissions recorded at the commencement of the trial.

After the trial, the learned District Judge rightly entered judgment in favour
of the plaintiffs, based on the formal admissions recorded and the failure of

the defendants to prove their alleged entitlement.

On appeal, the High Court set aside the judgment of the District Court and

directed the learned District Judge to enter judgment for the defendants,
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predominantly on the basis that “the learned trial Judge erroneously made
an observation that the parties have admitted the title of the plaintiffs to the
land described in the schedule to the plaint, whereas what was admitted
was only that the land in dispute is so described in the schedule to the plaint”,
and further that “the learned trial Judge has misdirected himself in deciding
this case without considering the relevant facts relating to the identity of the

corpus, and has erroneously decided the case in favour of the plaintiffs.”

Let me reproduce paragraphs 3 and 4 of the plaint to demonstrate that it is
not the learned Trial Judge, but rather the learned High Court Judge, who

has misdirected herself both on the facts and the applicable law.

3. Acuey BBsTecdd 8. 8mnea d8x O wiem ¢ d8s 1989 =& §
8@ @ 29 O 8 ¢Oen vy gom: 2522 ¢Cen Bl ouIn® »S aB
5@rmewst G OB 88D SemCHB ¢@® vH& Jogd (2.0 6.1 &.11.50) =F
e 1l cden 9R® m»O3w O eme® 13, emderdesy, BmBs3e wel, ©8um®
gom: 208 ¢oen 9@ mIIw @ e e®® H»E)ed Suw DD BESr1ghw WO
gm0 98 BGnw 0P BMEeCE cYveCEa®med gm wdylem ecw dE¥nHd »J
@B gm0 B3 9D “eO® HEDD ¢E Bw” Drewsy NI Ced.

OB gom: 2522 ¢Sen B wms dowos Bovnw “‘Ofd 17 Dnewsy cmey »3 80
a8 @B a0 9w 008 BMEeCE emlunn Darews’ gwre 83&.

4. 38R @008 BO8HOB® ewd®rncsy B8sY Bwo wwhm WO ¢ D&
1963 & § 8 @& 29 0 & ¢Sen wy gom: 1275 ¢den DB8yD wdert ww d@
DO EOeND @O HEDD &R Bidw DEHimed gun »HO wewnsy 1 80 3
e § 3@ wBwoDsI0 5108 8OO qusd am.

OB gom: 1275 ¢oen RSyed wos dwr Bounx “Ofe 2”7 Dnews! e ey md 80 a@en
B ano Ow 008 8 8wEed e Dnewsy awie B8I8.
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Paragraph 4 of the answer reads as follows:

4. 58&wCEeE 3 vn 4 O odc eOO BB DT 88 oB.
These are the admissions recorded at the trial:

1. a@mcen dcs 88 of.

2. 518&wCEecE 3 O odcod wdymn 88 0f.

3. 518&wCEecE 4 O odcod w®ymn 88 of.

4. 5 8wFec 64 odcod wewsy wd®ymmn 88 oA.

This Court granted leave to appeal against the judgment of the High Court

on two questions of law:

(a) Did the High Court err in law in holding that the plaintiffs have
failed to prove title and identity of the corpus when the defendants
in their answer as well as admissions specifically admitted title and
identity of the land in dispute?

(b) In any event, was there sufficient evidence to prove the contrary
position taken up by the defendants where none of the defendants

gave evidence of the use of the roadway?

There is no necessity to prove admitted facts. Cases are decided on

admissions and issues.

The defendants neither identified the alleged “common road” in their issues

nor established any entitlement to such a right by long usage or otherwise.

I answer the first question of law in the affirmative, and the second in the

negative.
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I set aside the judgment of the High Court and restore the judgment of the
District Court. The plaintiffs are entitled to costs of the appeal.

Judge of the Supreme Court

Janak De Silva, J.
I agree.

Judge of the Supreme Court

Menaka Wijesundera, J.
I agree.

Judge of the Supreme Court



