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IN THE SUPREME COURT OF THE DEMOCRATIC SOCIALIST 

REPUBLIC OF SRI LANKA 

 

In the matter of an Application for Leave 

to Appeal under and in terms of Article 

154P (3) (b) of the Constitution and in 

terms of provisions of the Industrial 

Disputes Act No. 43 of 1950 (as amended) 

from the order of the Provincial High 

Court of the Southern Province dated 4th 

June 2013. 

 

1. Mahagamage Chandramadu, 

Puwakdoola, 

Pnikahatha, 

Kahadawa. 

 

2. K. Malini,  

Ellawatta, 

Gonadeniya,  

Udugama. 

 

3. G.W. Chandana Wasantha, 

43A, Pnikahana,  

Kahaduwa. 

 

4. D.J. Kaluarachchi, 

Halgahadola, 

Miriswatta,  

Kahaduwa. 

SC APPEAL NO.106/2014 
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5. D.G. Amitha Jayawathie, 

363/1, Alawattahena, 

Gonagalagoda, 

Thalgaswala. 

 

6. A.G.S. Kumara. 

Polpalaketiya Scheme, 

Thalgaswala. 

 

7. H.V.D. Udayangani, 

170 C, Mullgedarawila,  

Ogawa,  

Naranomita, 

Porawagama. 

 

8. Renu Jagoda, 

Gurukanda, 

Aluthihala,  

Mapalgama. [central] 

 

9. G.S. Kumara,  

Duwegoda, 

Porawagama, 

Pollewwa watta. 

 

10. W.A.R. Mallika. 

“Sisila”, Balagoda, 

 Porowagama. 
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11. W.K. Ramani,  

“Sunny Stores”, Poddiwala 

Handiya, 

Maththaka. 

 

12. M.A. Neelangani. 

92/2, Gorakagastuduwa,  

Aluthihala, Mapalagama, Galle. 

 

13. U.G.M. Gayanthi.  

Panangala West, Pananngala. 

 

14. W.G.A.S.K. Prasanna,  

Polpalaketiya Scheme, 

Thalgaswala. 

 

15. B.A. Ashoka. 

Godaamuna Junction, 

Pitigala. 

 

16. K. P. Damayanthie. 

111/K, Annasigahalahena, 

Nagoda. 

 

17. K. Vithanage. 

Galgodawatta,  

Marthupitiya,  

Maththaka. 
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18. D.A.A. Dilrukshi. 

Godapattiyegoda, 

Malwattahena, 

Mulana,  

Galle. 

 

19. P. Dn Rupasinghe,  

169, Garaowita, 

Porawagama. 

 

20. K.A. Bodipla,  

Mithuri Mawatha,  

Polpalaketiya, 

Thalgaswala. 

 

21. H.S. Kumudini, 

Punchila, 

Katagoda, 

Udugama. 

 

22. D.D. Sewwandhi, 

183/2, Aluthihala, 

Mapalagama Central. 

 

23. K.K.G.J. Lasika,  

Nagoda, 

Galle. 
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24. M. Samarasinghe, 

“Dhammika Niwasa”,  

Kumburuhena, 

Mapalagama. 

 

25. G.L.H.N. Madhavi, 

Sanwardenegama, 

Podhiwala, 

Maththaka. 

 

26. A.K. Samanthi. 

12/10,Dahaththewatta, Aluthihala,  

Mapalagama Central. 

 

27. K.G.T. Erandhi. 

07/01, Guriwala, 

Horangalla, 

Thalgaswala.  

 

28. H.H.P.R. Hewage. 

Rambukketiya Road, 

Marggoda, 

Maththka. 

 

29. K.H.N. Samarasekara, 

384A, Thalagahahena, 

Thalawa Road,  

Wanduraba,  

Galle. 
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30. H. Suneetha. 

Maha gedara wattahena,  

Thalgaswala. 

 

31. U.V.T.K. Kumari,[92/19/01B] 32, 

Athkam Niwasaya, Maraggoda, 

Maththaka. 

 

32. K.A.T.W. Kumari, 

208/2, Delgahagedara, 

Manampitiya,  

Thalgaswala. 

 

33. K.G.S. Dilrukshi, 

27A, Ambana, 

Kahaduwa. 

 

34. A.G. Nandawathie, 

Porawagama, 

Katuketiya. 

 

35. M.A. Sunethra. 

Ruukadahena, 

Kahaduwa. 

 

36. M. Piyawathie. 

Agalum Kamhala Asala, 

Niyagama, 

Thalgaswala. 
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37. G.G. Mallika. 

Poddiwala,  

Maththka,  

Galagedara. 

 

38. D. Kuragoda. 

1158, Annasigalahena, 

Ihala Nagoda, 

Nagoda. 

 

39. K.B.S. Malkanthi. 

396, Rukadahena,  

Kahaduwa. 

 

40. R.A.I.K. Dias. 

Serasinghe Watta, 

Athumale, 

Galle. 

 

41. W.L.K. Gayantha. 

311A, Wathuruwila, 

Kahaduwa. 

 

42. M.A.D. Chamari. 

Beligasyaya, 

Ambalana, 

Kahaduwa. 

43. C.W. Seneviratne. 

118/1, Akulawila, 
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Horangalle, 

Talgaswala.  

 

44. H.K.I. Udayakanthi. 

115/24, Annasigala hena, 

Ihala Nagoda,  

Nagoda. 

 

45. P.R. Jayangani. 

144/3, Parana Thanayamgoda, 

Kapalwila, 

Mapalagama, 

Galle. 

 

46. M.K.L. Priyadharshini, 

Near the Transformer,  

Marakkoda,  

Maththka. 

 

47. K.A. Shanthi. 

111, Annasigala hena,  

Ihala Nagoda, 

Nagoda. 

 

48. A.D.A. Nimanthi. 

Thanabima, 

Polpalaketiya, 

Thalgaswala. 
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49. M.N. Pushpakumari. 

Maraggoda, 

Maththka. 

 

50. M.A.J.S. Kumari. 

23, Pokunamulla, 

Ambana, Kahaduwa. 

 

51. M.M.D. Sandamali.  

234/1, Thalawa Road,  

Horangalla, 

Thalgaswala. 

 

52. H.P.G.L.D. Padmamala. 

45B, Polgodawatte, 

Nagoda. 

 

53. T.G.S. Dilani. 

136A, Thalawa Road,  

Horangalla, 

Thalgaswala. 

 

54. P.G. Badra,  

233A, Gamgedara, 

Nagoda, 

Galle. 

 

55. M.G.S. Kumari. 

Rambukketiya Road,  
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Marakkagoda, 

Maththaka. 

 

56. K.A.L. Nandini. 

Plantation housing scheme, 

Galinda Division, 

Thalgaswala. 

 

57. T.I. Weerasekara. 

186A, Aldosvilla, 

Udawallivita  Thalawa East,  

Nagoda, Galle.  

 

58. M.H.R. Samanmali. 

378/2, Nawawadiya Kanda,  

Malwattahena, 

Nagoda, 

Galle. 

 

59. K.K.K. Maohari. 

193A, Walakumbura, 

Kappitiyagoda South,  

Nagoda, 

Galle. 

 

60. K.A. Chandrawathie. 

92/60, Marakgoda, 

Poddiwala, 

Maththaka. 
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61. K.A.S. Chaaminda. 

179, 01 Mile Post, 

Manampitiya,  

Thalgaswala. 

 

62. M.M.D. Dilhani. 

Ela Ihala, 

Athumale. 

 

63. G. Chandrawathi. 

Maliyagawatta, 

Aluthpahala, 

Mapalagama Central. 

 

64. B.A.R. Awala. 

Delgahawatta, 

Pinikahana, 

Kahaduwa. 

 

65. V. Yasawathie. 

“Yashodha”, 

Thibbatuwawa, Kahaduwa. 

 

66. D.M. Dissanayake. 

135/1, Aluthpahala, 

Mapalagama Central. 

 

67. P.H.N.S. Kumara. 
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No.15, Athkamniwasa, 

Marakgoda,  

Maththaka. 

 

68. J.A.P. Kanthilatha. 

Kadruwaththa, 

Niyagama, 

Thalgaswala.  

 

69. A.G. Kumudhini. 

235, Aluthpahala, 

Mapalagama Central. 

 

70. P.K.D.N. Priyadarshini. 

Yatalamaththa,  

Galle. 

 

71. U.G.M. Sudharshini. 

33 Hill, 

Miriswatta, 

Kahaduwa. 

 

72. A.B. Wickrama. 

53A, Aluthihala, 

Mapalagama Central. 

 

73. P.K.D. Kumari. 

257/6, Nawinna, 

Mapalagama Central, 



 

SC Appeal 106/2014                                JUDGMENT                                    Page 13 of 131 
 

Galle. 

 

74. A.G.A. Shobani. 

2/2, Kudamalana, 

Mapalagama Central. 

 

75. P.A. Punchihewa. 

Mandakanda, 

Karandeniya. 

 

76. R.V. Piyasekara. 

236/2, Wathurawawatta, 

Paranthanayamgoda,  

Galle. 

 

77. M.G.J. Lakmali. 

No. 04, Ambana, 

Kahaduwa. 

 

78. K.B.D.H. Jayasinghe. 

30/18, Adarshagama,  

Mapalagama. 

 

79. J.N. Dilrukshi. 

130A, Hayahaula, 

Kiniyawala, 

Mathugama. 

 

80. N.G.C. Malini. 
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Mulana, 

Nagoda, 

Galle. 

 

81. A.H.S.M. Kumara. 

“Suramya”, 

Porawagama. 

 

82. D.C.B. Kariyawasam. 

Horangalla Junction, 

Horangalla, 

Thalgaswala. 

 

83. M.G. Priyadarshini. 

64C, Panangalla West, 

Panangalla, 

Galle. 

 

84. W.G.G. Lalitha Chandrani. 

“Singha”, Marakgoda, 

Maththaka. 

 

85. M.K.N. Priyaka.  

76/2, Poddiwala,  

Marakgoda,  

Maththaka.  

 

86. P.K. Samanthi. 

298/1, Dolekanda, 
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Gonagala,  

Thalgaswala. 

 

87. W.C. Sanjeewani. 

“Pritankara”,  

Malamura,  

Mapalagama. 

 

88. A.U. Matarage. 

Dehigodawatta, 

Aluthihala, 

Mapalagama. 

 

89. K.G. Sirimathi,  

Madakadahena, 

Waduweliwitiya North, 

 Aluthihala,  

Mapalagama. 

 

90. K. Damayanthie. 

Millagaha Udumulla, 

Udaweliwitathalawa, 

Nagoda,  

Galle. 

 

91. A.K.N. Udayangani. 

Moragalmulla, 

Udagama, 

Galle. 
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92. D.K. Gurusinghe. 

258B, Thoragahawila, 

Ruukadahena, 

Kahaduwa. 

 

93. H.G.V. Banduwathi. 

Nabarawatta, 

Athkadura. 

 

94. D.M.S.  Hemasiri. 

16, Sanwardenagama, 

Poddiwala, 

Maththaka. 

 

95. B.K. Sarath Kumara. 

38, Belgiyanugama, 

Waturawila, 

Kahaduwa. 

 

96. K.H.G.S. Lakmal. 

199, Jambugahakanda,  

Guruwala, 

Horangalla, 

Thalgaswala. 

 

97. W.A.T. Kumara. 

Kammellaeduwa, 

Gammaadegoda, 

Nagoda, 
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Galle. 

 

98. I.D. Chandrika. 

50/12, Ardarshagama, 

Athumage. 

 

99. A.K.N. Prasadika. 

2017/2, Thalawa Road, 

Horangalle, 

Thalgaswala. 

 

100. M.A.G.N.T. Roshani. 

80, Gonithalawatta,  

Porawagama. 

 

101. T.T. Pushpakumari. 

670, Welagedarawatta, 

Kahaduwa. 

 

102. K.L.L. Padmini. 

“Sriyawasa”, Miriswatta, 

Kahaduwa. 

 

103. D.P.M.M. Nishanthi. 

91/A, Near Galalndala School, 

Koralegama,  

Panagala. 

 

104. S.M.D.R.M.D. De Alwis. 
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224/39B, Horagahakanda, 

Nagoda,  

Galle. 

 

105. J.A.A. Nilmini. 

01/04, Halgahawala,  

Opatha. 

 

106. K.A.S. Chandrika. 

50/40, Mapalagama, 

Adarshagama,  

Athumale, 

Galle. 

 

107. R.W. Rupasinghe. 

25B, Meedigahawitawatta, 

Udaweliwitiya, 

Nagoda, 

Galle. 

 

108. K.A. Kanthi. 

Bataaththegedara, 

Eppala, 

Panangala. 

 

109.  W. Shriyani. 

48/1, Embulegedara, 

Neluwa, 

Galle. 
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110.  R.S. Sampath. 

Okandawatta, 

Porawagama. 

 

111. W. Anula. 

285, Thiruwanaketiya, 

Gonalagoda, 

Thalgasketiya. 

 

112. N.G.A. Priyanthika. 

17, Udugamuwatta,  

Niyagama. 

 

113. A. Nandalal, 

59, Galle Road, 

Pareliya, 

Thelwatta. 

 

114. D.A.A. Kumara. 

92/42, Rambukketiy Road,  

Marraggoda, 

Maththaka. 

 

115. D.G. Kumudini. 

School Road, 

Waduwelivitiya North, 

Kahaduwa. 

 

116. N.H.K.G. Dinishika. 
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444/10, Waduwelivitiya North, 

Kahaduwa. 

 

117. K.B.W. Kumara. 

273/1, Near Garment Factory, 

Manampita, 

Thalgaswala. 

 

118. M.G.A. Nandani. 

Galgodewatta, 

Wehihena, 

Maththaka. 

 

119. G.D. Chandani. 

385B, Thoragahawila,  

Ruukadahena, 

Kahaduwa. 

 

120. A.G.L. Susantha. 

Athula Mawatha, 

Mapalagama Central. 

 

121. I.G.T. Nilmini. 

288A, Sekkugalawatta, 

Dangahawita, 

Karandeniya. 

 

122. K. Padma. 

301, Babilawatta, 
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Malamura, 

Mapalagama. 

 

123. R. Ganewatta, 

Ginipanangoda, 

Athumala. 

 

124. K.B.N.K. Priyantha. 

House 31, 2nd Stage, 

Walakumbura, 

Nagoda. 

 

125. N.V. Prasangi. 

Godellegedara, 

Gonalagoda, 

Thalgawala. 

 

126. K.S. Sandalanka. 

68, Deewara Gammanaya, 

Thalgaswala. 

 

127. P.M.I. Shanthi. 

161C, Magurigalwila, 

Kahaduwa. 

 

128. S. Nilmini. 

338C, Gonalagoda, 

Nillamullawatta, 

Thalgaswala. 
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129. W.G.N. Sanmanmali. 

246/1, Polpalketiya Janapadaya, 

Thalgaswala. 

 

130. K.I. Pridharshini. 

374, Suhada Mawatha, 

Idipalegoda, 

Pitigala. 

 

131. W. Sriyani. 

Kalukotha, 

Manampitiya, 

Thalgaswala. 

 

132. H.S. Priyantha. 

2, Athkam Niwasa, 

Maraggoda, 

Maththaka. 

 

133. D.W. Nilmini. 

336/2, Kuruminiyan Wetuna 

Hena, 

Gonalagoda, 

Thalgaswala. 

 

134. H.K.H. Priyangika. 

Nayanahari, 

Annasigalahena, 

Nagoda, 
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Galle. 

 

135. N.P. Gurusinghe. 

Sinhale Gedara watta kade, 

Ruukadahena, 

Kahaduwa. 

 

136. E.K.N. Pradeepika. 

152, Galpallemulana, 

Ankutuwala, 

Maththaka. 

 

137. D.Y. Nilanthie. 

In front of Thurunuwa Asapuwa, 

Gallinda, 

Thalgaswala. 

 

138. G.G.K. Mangalika. 

176, Manampita, 

Thalgaswala. 

 

139. K.M.C. Samantha. 

99B, Andurannawila, 

Pinikahana, 

Kahaduwa. 

 

140. M.D.N. Ratnayake. 

105A, Kanaththagewatta,  

Aluthihala, 
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Mapalagama Central. 

 

141. M. Sumanawathi. 

Wandana Mulana, 

Nagoda. 

 

142. P.K.W. Kumara. 

298/1, Dolekanda, 

Gonalagoda, 

Thalgaswala. 

 

143. T.G.M. Priangika. 

Pubudu Sevana, 

Udalamaththa. 

 

144. M.G.S. Priyadarshini. 

“Wasana”, Mihindu Mawatha, 

Duwegoda, 

Porowagama. 

 

145. K.H.R. Damayanthi. 

Ehawatta, 

Kallapatha. 

Thalgaspe. 

 

146. K.H. Ranjini. 

Near Garment Factory, 

Niyagama, 

Thalgaswala. 
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147. H.L.N. Dilrukshi. 

“Kadamuduna”, 

Koralegama, 

Panangala, 

Galle. 

 

148. K.K. Thushawathi. 

271, Kurakkanduwa, 

Kumbburuhena, 

Mapalagama Central. 

 

149. W.G. Roshani. 

201D, Udaweliwitathalawa [East], 

Nagoda,  

Galle. 

 

150. D.G. Nilanthie. 

248, Polpalaketiya, 

Thalgaswala. 

 

151. C.S. Jayalath. 

Aluthihala,  

Mapalagama Central. 

 

152. H.L.I. Lakmali. 

383/1, Ellawatta, Katagoda North, 

Udagama. 

 

153. D.G.N. Deepika. 
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402A, Wedahunuhena, 

Gonalagoda, 

Thalgaswala. 

 

154. K.H.G.D. Damayanthi. 

53B, Ambana,  

Kahaduwa. 

 

155. G.L. Vineetha. 

28, Gallidawatta, 

Wattahena, 

Thalgaswala. 

 

156. M.G.T. Madumali. 

Polpelaketiya,  

Janapadaya, 

Thalgaswala. 

 

157. W.G.N.P. Kumari. 

“Madushka”, 

Eppalagala, 

Panangala. 

 

158. N.G. Parindrani. 

320, Galle Road, 

Athumale. 

159. G.M.M. Darshana. 

Gallinda Kotasa, Near Garment 

Factory, Thalgaswala. 
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160. U.L.R. Nishantha. 

Kadamuduna, Koralegama, 

Panangala. 

 

161. K.H.S. Tharanga. 

Diyamawaththa, 

Kumburuhena, 

Mapalagama. 

  

162. K.B.R. Pushpakanthi. 

Udaveliwitithalawa,  

Nagoda, 

Galle. 

 

163. M.S. Rohana. 

1st Mile Post, 

Manampitiya, 

Thalgaswala. 

 

164. K.P.G.D. Sandamali. 

10/1, Weliketiyegedara, 

Wattahena, 

Thalgaswala. 

 

165. D.M. Priyadarshani. 

Bovitiyamulla, 

Urala, 

Wanduraba. 
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166. K.E.J. Priyantha. 

48, Aramagama, 

Amugoda. 

 

167. M.G.S. Chandana. 

4th Mile Post, 

Poddiwala, 

Maththaka. 

 

168. M.M.N. Shiromi. 

111/1, Egodahawatta, 

Niyagama, 

Thalgaswala. 

 

169. G.S. Dilhani. 

364/1, Malwattahena, 

Mulana,  

Nagoda, 

Galle. 

 

170. H.V.N.P. Manjula. 

156/1, Gammaddegoda, 

Nagoda, 

Galle. 

 

171. U.V.I. Sandamali. 

273A, Pinikahana Phala, 

Kahaduwa. 
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172. D.P.U. Kumara. 

118, “Sandamali”, 

Kuruwalathota, 

Porawagama. 

 

173. T.T. Pathmini. 

105,Thuduwagoda, 

Kahaduwa. 

 

174. W.S.Pushpakumara. 

Balagala, 

Amugoda. 

 

175. G. Karunadasa. 

Kalukotha,  

Thalgaswala. 

 

176. K. Shriyakanthi. 

Wadugoda, 

Athkandura. 

 

177. P.N. Malkanthi. 

Udaweliwitathalawa, 

Nagoda,  

Galle. 

178. B.L.A.S. Karunaratne. 

302, Polhena, 

Bowitiyamulla, 
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Urala, 

Wanduraba. 

 

179. U.N. Kumari. 

205A, Bandaranayakapura, 

Udalamaththa. 

 

180. A.K. Priyantha. 

Waduweliwitiya North,  

Heenpanwila, 

Kahaduwa. 

 

181. T.S. Kumari. 

160A, Magurugalwila, 

Kahaduwa. 

 

182. P.L..N. Thilina. 

283, Polpalaketiya, 

Thalgaswala. 

 

183. K.G.W. Hemali. 

136, Duwegedara, 

Kappitiyagoda, 

Nagoda. 

 

184. K.G.T. Jagathsinghe. 

Dharmadara Mawatha, 

Pitigama. 
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185. A.M. Ranaweera. 

205A, U.G.D. Ariyathilaka 

Mawatha,  

Walakumbura, 

Nagoda. 

 

186. K.L.G.S. Priyadarshani. 

316/M, Hathhamula, 

Waturawila, 

Kahaduwa. 

 

187. W.K.C. Kumari. 

466, Dangaragana, 

Udamulla, 

Manampitiya, 

Mitiyagoda. 

 

188. J.A.S. Devika. 

Indurupathwila, 

Horangalle, 

Thalgaswala. 

 

189. R.S.W. Wickramasinghe. 

Sinhagiri, Yatalamaththa, 

Galle. 

 

190. A. Thiruwelvi. 

Thalgaswala watta, 

Thalgaswala. 
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191. S.M. Samarasinghe. 

Kammalgoda, 

Mapalagama. 

 

192. A.H.S. Premalatha. 

Duwegoda, 

Porawagama. 

 

193. H.V.C.D. Gunasekara. 

26, Poddiwala,  

Maththaka. 

 

194. M.K.R. Malkanthi. 

Hikgahawitiya Gedara, 

Koralegama, 

Panangala. 

 

195. K.H.G.S.D. Rangani. 

Naibulana, 

Bulana, 

Nagoda. 

 

196. Rasika Deepani Dissanayake. 

371, Mahawatta, Waduwelipitiya, 

Kahaduwa North. 

  

197. N.N. Dias. 

214A, Hagoda Agula,  



 

SC Appeal 106/2014                                JUDGMENT                                    Page 33 of 131 
 

Miriswatta,  

Kahanduwa. 

 

198. N.D. Gunasinghe. 

214A, Hagoda Agula,  

Miriswatta,  

Kahanduwa. 

 

199. P.H.N. Rohini. 

32, Athkam Niwasa, 

Maragoda, 

Poddiwala, 

Maththaka. 

 

200. H.R. Kusumalatha. 

Gangodawatta,  

Kappitiyagoda, 

Nagoda,  

Galle. 

 

201. H.G. Chandralatha. 

Indipalegoda, 

Pitigala. 

 

202. K.G.A. Prasanna. 

Janapadaya,  

Polpalaketiya, 

Thalgaswala. 
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203. N.V. Thilakaratne. 

Kakiriwela, 

Manampitiya, 

Thalgaswala. 

 

204. K.A.S. Anoma. 

179, Manampitiya, 

Thalgaswala. 

 

205. D.K.P. Ranjini. 

201, Kakiriwela, 

Manampitiya, 

Thalgaswala. 

 

206. K.S.A. Lakmal. 

37, Diyawara gammanaya, 

Thalgaswala. 

 

207. P.K.A. Dilrukshi. 

c/o K. Ganewatta,  

Kalukotha, 

Thalgaswala. 

 

208. S.P. Weerasinghe. 

417, Pinikannawila, 

Waduweliwitiya North,  

Kahaduwa. 

 

209. P.H.A. Swarnalatha. 
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Nugethotapara, 

Divithuru, 

Athkandura. 

 

210. I.D.P. Shriyani. 

50/33, Adarshagama,  

Athumale.  

  

211. M.G.A. Kumara. 

266/4, Galkanda,  

Manampitiya,  

Thalgaswala. 

 

212. M.B.C. Subhashini. 

161, Karunwila, 

Niyagama, 

Thalgaswala. 

 

213. K.B.N. Priyadharshani. 

335A, Urugahuwela, 

Kahaduwa. 

 

214. H.V.S. Janaka. 

195, Polpalaketiya, 

Thalgaswala. 

 

215. G. Sumanawathie. 

58,Athumale,  

Galle. 
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216. K.W.R. Sudarshini. 

Thanabima, 

Horangalle,  

Thalgaswala. 

 

217. P.K.K. Ganga. 

Moratuwe Gedara, 

Niyagama, 

Thalgaswala. 

 

218. H.G.L. Chaturi. 

Godagama, 

Aluthihala, 

Mapalagama Centrral. 

 

219. H.H.S. Mallika. 

Bambarawana Road, 

Maththaka. 

 

220. M.A.G.I. Priyadharshini. 

“Wasana”, Mihindu Mawatha,  

Duwegoda, 

Porawagama. 

 

221. E.D. Priyadharshini. 

Diyakithulkanda, 

Wattahena, 

Thalgaswala. 
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222. J.M. Gurusinghe. 

Hunnawila, 

Thanabeddegama, 

Athkandura. 

 

223. T.L. Suneetha. 

37, Adarsha Gammanaya, 

Walamura, 

Mapalagama Central. 

 

224. M.G. Malini. 

221, Kabaluwa, 

Niyagama, 

Thalgaswala. 

 

 APPLICANTS 

-VS- 

Paradigm Clothing [Private] Limited of 

No.107, Pallidora Road, 

Dehiwala. 

 RESPONDENT 

 

AND BETWEEN, 

 

Paradigm Clothing [Private] Limited of 

No.107, Pallidora Road, 

Dehiwala. 

 RESPONDENT-APPELLANT. 
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-Vs- 

 

1. Mahagamage Chandramadu, 

Puwakdoola, 

Pnikahatha, 

Kahadawa. 

 

2. K. Malini,  

Ellawatta, 

Gonadeniya,  

Udugama. 

 

3. G.W. Chandana Wasantha, 

43A, Pnikahana,  

Kahaduwa. 

 

4. D.J. Kaluarachchi, 

Halgahadola, 

Miriswatta,  

Kahaduwa. 

 

5. D.G. Amitha Jayawathie, 

363/1, Alawattahena, 

Gonagalagoda, 

Thalgaswala. 

 

6. A.G.S. Kumara. 

Polpalaketiya Scheme, 

Thalgaswala. 
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7. H.V.D. Udayangani, 

170 C, Mullgedarawila,  

Ogawa,  

Naranomita, 

Porawagama. 

 

8. Renu Jagoda, 

Gurukanda, 

Aluthihala,  

Mapalgama. [central] 

 

9. G.S. Kumara,  

Duwegoda, 

Porawagama, 

Pollewwa watta. 

 

10. W.A.R. Mallika. 

“Sisila”, Balagoda, Porowagama. 

 

11. W.K. Ramani,  

“Sunny Stores”, Poddiwala 

Handiya, 

Maththaka. 

 

12. M.A. Neelangani. 

92/2, Gorakagastuduwa,  

Aluthihala, Mapalagama, Galle. 
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13. U.G.M. Gayanthi.  

Panangala West, Pananngala. 

 

14. W.G.A.S.K. Prasanna,  

Polpalaketiya Scheme, 

Thalgaswala. 

 

15. B.A. Ashoka. 

Godaamuna Junction, 

Pitigala. 

 

16. K. P. Damayanthie. 

111/K, Annasigahalahena, 

Nagoda. 

 

17. K. Vithanage. 

Galgodawatta,  

Marthupitiya,  

Maththaka. 

 

18. D.A.A. Dilrukshi. 

Godapattiyegoda, 

Malwattahena, 

Mulana,  

Galle. 

 

19. P. Dn Rupasinghe,  

169, Garaowita, 

Porawagama. 
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20. K.A. Bodipla,  

Mithuri Mawatha,  

Polpalaketiya, 

Thalgaswala. 

 

21. H.S. Kumudini, 

Punchila, 

Katagoda, 

Udugama. 

 

22. D.D. Sewwandhi, 

183/2, Aluthihala, 

Mapalagama Central. 

 

23. K.K.G.J. Lasika,  

Nagoda, 

Galle. 

 

24. M. Samarasinghe, 

“Dhammika Niwasa”,  

Kumburuhena, 

Mapalagama. 

 

25. G.L.H.N. Madhavi, 

Sanwardenegama, 

Podhiwala, 

Maththaka. 

 

26. A.K. Samanthi. 
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12/10,Dahaththewatta, Aluthihala,  

Mapalagama Central. 

 

27. K.G.T. Erandhi. 

07/01, Guriwala, 

Horangalla, 

Thalgaswala.  

 

28. H.H.P.R. Hewage. 

Rambukketiya Road, 

Marggoda, 

Maththka. 

 

29. K.H.N. Samarasekara, 

384A, Thalagahahena, 

Thalawa Road,  

Wanduraba,  

Galle. 

 

30. H. Suneetha. 

Maha gedara wattahena,  

Thalgaswala. 

 

31. U.V.T.K. Kumari,[92/19/01B] 32, 

Athkam Niwasaya, Maraggoda, 

Maththaka. 

 

32. K.A.T.W. Kumari, 

208/2, Delgahagedara, 
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Manampitiya,  

Thalgaswala. 

 

33. K.G.S. Dilrukshi, 

27A, Ambana, 

Kahaduwa. 

 

34. A.G. Nandawathie, 

Porawagama, 

Katuketiya. 

 

35. M.A. Sunethra. 

Ruukadahena, 

Kahaduwa. 

 

36. M. Piyawathie. 

Agalum Kamhala Asala, 

Niyagama, 

Thalgaswala. 

 

37. G.G. Mallika. 

Poddiwala,  

Maththka,  

Galagedara. 

 

38. D. Kuragoda. 

1158, Annasigalahena, 

Ihala Nagoda, 

Nagoda. 
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39. K.B.S. Malkanthi. 

396, Rukadahena,  

Kahaduwa. 

 

40. R.A.I.K. Dias. 

Serasinghe Watta, 

Athumale, 

Galle. 

 

41. W.L.K. Gayantha. 

311A, Wathuruwila, 

Kahaduwa. 

 

42. M.A.D. Chamari. 

Beligasyaya, 

Ambalana, 

Kahaduwa. 

 

43. C.W. Seneviratne. 

118/1, Akulawila, 

Horangalle, 

Talgaswala.  

 

44. H.K.I. Udayakanthi. 

115/24, Annasigala hena, 

Ihala Nagoda,  

Nagoda. 
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45. P.R. Jayangani. 

144/3, Parana Thanayamgoda, 

Kapalwila, 

Mapalagama, 

Galle. 

 

46. M.K.L. Priyadharshini, 

Near the Transformer,  

Marakkoda,  

Maththka. 

 

47. K.A. Shanthi. 

111, Annasigala hena,  

Ihala Nagoda, 

Nagoda. 

 

48. A.D.A. Nimanthi. 

Thanabima, 

Polpalaketiya, 

Thalgaswala. 

 

49. M.N. Pushpakumari. 

Maraggoda, 

Maththka. 

 

50. M.A.J.S. Kumari. 

23, Pokunamulla, 

Ambana, Kahaduwa. 
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51. M.M.D. Sandamali.  

234/1, Thalawa Road,  

Horangalla, 

Thalgaswala. 

 

52. H.P.G.L.D. Padmamala. 

45B, Polgodawatte, 

Nagoda. 

 

53. T.G.S. Dilani. 

136A, Thalawa Road,  

Horangalla, 

Thalgaswala. 

 

54. P.G. Badra,  

233A, Gamgedara, 

Nagoda, 

Galle. 

 

55. M.G.S. Kumari. 

Rambukketiya Road,  

Marakkagoda, 

Maththaka. 

 

56. K.A.L. Nandini. 

Plantation housing scheme, 

Galinda Division, 

Thalgaswala. 
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57. T.I. Weerasekara. 

186A, Aldosvilla, 

Udawallivita  Thalawa East,  

Nagoda, Galle.  

 

58. M.H.R. Samanmali. 

378/2, Nawawadiya Kanda,  

Malwattahena, 

Nagoda, 

Galle. 

 

59. K.K.K. Maohari. 

193A, Walakumbura, 

Kappitiyagoda South,  

Nagoda, 

Galle. 

 

60. K.A. Chandrawathie. 

92/60, Marakgoda, 

Poddiwala, 

Maththaka. 

 

61. K.A.S. Chaaminda. 

179, 01 Mile Post, 

Manampitiya,  

Thalgaswala. 

 

62. M.M.D. Dilhani. 

Ela Ihala, 
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Athumale. 

 

63. G. Chandrawathi. 

Maliyagawatta, 

Aluthpahala, 

Mapalagama Central. 

 

64. B.A.R. Awala. 

Delgahawatta, 

Pinikahana, 

Kahaduwa. 

 

65. V. Yasawathie. 

“Yashodha”, 

Thibbatuwawa, Kahaduwa. 

 

66. D.M. Dissanayake. 

135/1, Aluthpahala, 

Mapalagama Central. 

 

67. P.H.N.S. Kumara. 

No.15, Athkamniwasa, 

Marakgoda,  

Maththaka. 

 

68. J.A.P. Kanthilatha. 

Kadruwaththa, 

Niyagama, 

Thalgaswala.  
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69. A.G. Kumudhini. 

235, Aluthpahala, 

Mapalagama Central. 

 

70. P.K.D.N. Priyadarshini. 

Yatalamaththa,  

Galle. 

 

71. U.G.M. Sudharshini. 

33 Hill, 

Miriswatta, 

Kahaduwa. 

 

72. A.B. Wickrama. 

53A, Aluthihala, 

Mapalagama Central. 

 

73. P.K.D. Kumari. 

257/6, Nawinna, 

Mapalagama Central, 

Galle. 

 

74. A.G.A. Shobani. 

2/2, Kudamalana, 

Mapalagama Central. 

 

75. P.A. Punchihewa. 

Mandakanda, 
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Karandeniya. 

 

76. R.V. Piyasekara. 

236/2, Wathurawawatta, 

Paranthanayamgoda,  

Galle. 

 

77. M.G.J. Lakmali. 

No. 04, Ambana, 

Kahaduwa. 

 

78. K.B.D.H. Jayasinghe. 

30/18, Adarshagama,  

Mapalagama. 

 

79. J.N. Dilrukshi. 

130A, Hayahaula, 

Kiniyawala, 

Mathugama. 

 

80. N.G.C. Malini. 

Mulana, 

Nagoda, 

Galle. 

 

81. A.H.S.M. Kumara. 

“Suramya”, 

Porawagama. 
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82. D.C.B. Kariyawasam. 

Horangalla Junction, 

Horangalla, 

Thalgaswala. 

 

83. M.G. Priyadarshini. 

64C, Panangalla West, 

Panangalla, 

Galle. 

 

84. W.G.G. Lalitha Chandrani. 

“Singha”, Marakgoda, 

Maththaka. 

 

85. M.K.N. Priyaka.  

76/2, Poddiwala,  

Marakgoda,  

Maththaka.  

 

86. P.K. Samanthi. 

298/1, Dolekanda, 

Gonagala,  

Thalgaswala. 

 

87. W.C. Sanjeewani. 

“Pritankara”,  

Malamura,  

Mapalagama. 
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88. A.U. Matarage. 

Dehigodawatta, 

Aluthihala, 

Mapalagama. 

 

89. K.G. Sirimathi,  

Madakadahena, 

Waduweliwitiya North, 

 Aluthihala,  

Mapalagama. 

 

90. K. Damayanthie. 

Millagaha Udumulla, 

Udaweliwitathalawa, 

Nagoda,  

Galle. 

 

91. A.K.N. Udayangani. 

Moragalmulla, 

Udagama, 

Galle. 

 

92. D.K. Gurusinghe. 

258B, Thoragahawila, 

Ruukadahena, 

Kahaduwa. 

 

93. H.G.V. Banduwathi. 

Nabarawatta, 
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Athkadura. 

 

94. D.M.S.  Hemasiri. 

16, Sanwardenagama, 

Poddiwala, 

Maththaka. 

 

95. B.K. Sarath Kumara. 

38, Belgiyanugama, 

Waturawila, 

Kahaduwa. 

 

96. K.H.G.S. Lakmal. 

199, Jambugahakanda,  

Guruwala, 

Horangalla, 

Thalgaswala. 

 

97. W.A.T. Kumara. 

Kammellaeduwa, 

Gammaadegoda, 

Nagoda, 

Galle. 

 

98. I.D. Chandrika. 

50/12, Ardarshagama, 

Athumage. 

 

99. A.K.N. Prasadika. 
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2017/2, Thalawa Road, 

Horangalle, 

Thalgaswala. 

 

100. M.A.G.N.T. Roshani. 

80, Gonithalawatta,  

Porawagama. 

 

101. T.T. Pushpakumari. 

670, Welagedarawatta, 

Kahaduwa. 

 

102. K.L.L. Padmini. 

“Sriyawasa”, Miriswatta, 

Kahaduwa. 

 

103. D.P.M.M. Nishanthi. 

91/A, Near Galalndala School, 

Koralegama,  

Panagala. 

 

104. S.M.D.R.M.D. De Alwis. 

224/39B, Horagahakanda, 

Nagoda,  

Galle. 

 

105. J.A.A. Nilmini. 

01/04, Halgahawala,  

Opatha. 
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106. K.A.S. Chandrika. 

50/40, Mapalagama, 

Adarshagama,  

Athumale, 

Galle. 

 

107. R.W. Rupasinghe. 

25B, Meedigahawitawatta, 

Udaweliwitiya, 

Nagoda, 

Galle. 

 

108. K.A. Kanthi. 

Bataaththegedara, 

Eppala, 

Panangala. 

 

109.  W. Shriyani. 

48/1, Embulegedara, 

Neluwa, 

Galle. 

 

110.  R.S. Sampath. 

Okandawatta, 

Porawagama. 

 

111. W. Anula. 

285, Thiruwanaketiya, 
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Gonalagoda, 

Thalgasketiya. 

 

112. N.G.A. Priyanthika. 

17, Udugamuwatta,  

Niyagama. 

 

113. A. Nandalal, 

59, Galle Road, 

Pareliya, 

Thelwatta. 

 

114. D.A.A. Kumara. 

92/42, Rambukketiy Road,  

Marraggoda, 

Maththaka. 

 

115. D.G. Kumudini. 

School Road, 

Waduwelivitiya North, 

Kahaduwa. 

 

116. N.H.K.G. Dinishika. 

444/10, Waduwelivitiya North, 

Kahaduwa. 

 

117. K.B.W. Kumara. 

273/1, Near Garment Factory, 

Manampita, 



 

SC Appeal 106/2014                                JUDGMENT                                    Page 57 of 131 
 

Thalgaswala. 

 

118. M.G.A. Nandani. 

Galgodewatta, 

Wehihena, 

Maththaka. 

 

119. G.D. Chandani. 

385B, Thoragahawila,  

Ruukadahena, 

Kahaduwa. 

 

120. A.G.L. Susantha. 

Athula Mawatha, 

Mapalagama Central. 

 

121. I.G.T. Nilmini. 

288A, Sekkugalawatta, 

Dangahawita, 

Karandeniya. 

 

122. K. Padma. 

301, Babilawatta, 

Malamura, 

Mapalagama. 

 

123. R. Ganewatta, 

Ginipanangoda, 

Athumala. 
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124. K.B.N.K. Priyantha. 

House 31, 2nd Stage, 

Walakumbura, 

Nagoda. 

 

125. N.V. Prasangi. 

Godellegedara, 

Gonalagoda, 

Thalgawala. 

 

126. K.S. Sandalanka. 

68, Deewara Gammanaya, 

Thalgaswala. 

 

127. P.M.I. Shanthi. 

161C, Magurigalwila, 

Kahaduwa. 

 

128. S. Nilmini. 

338C, Gonalagoda, 

Nillamullawatta, 

Thalgaswala. 

 

129. W.G.N. Sanmanmali. 

246/1, Polpalketiya Janapadaya, 

Thalgaswala. 

 

130. K.I. Pridharshini. 
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374, Suhada Mawatha, 

Idipalegoda, 

Pitigala. 

 

131. W. Sriyani. 

Kalukotha, 

Manampitiya, 

Thalgaswala. 

 

132. H.S. Priyantha. 

2, Athkam Niwasa, 

Maraggoda, 

Maththaka. 

 

133. D.W. Nilmini. 

336/2, Kuruminiyan Wetuna 

Hena, 

Gonalagoda, 

Thalgaswala. 

 

134. H.K.H. Priyangika. 

Nayanahari, 

Annasigalahena, 

Nagoda, 

Galle. 

 

135. N.P. Gurusinghe. 

Sinhale Gedara watta kade, 

Ruukadahena, 
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Kahaduwa. 

 

136. E.K.N. Pradeepika. 

152, Galpallemulana, 

Ankutuwala, 

Maththaka. 

 

137. D.Y. Nilanthie. 

In front of Thurunuwa Asapuwa, 

Gallinda, 

Thalgaswala. 

 

138. G.G.K. Mangalika. 

176, Manampita, 

Thalgaswala. 

 

139. K.M.C. Samantha. 

99B, Andurannawila, 

Pinikahana, 

Kahaduwa. 

 

140. M.D.N. Ratnayake. 

105A, Kanaththagewatta,  

Aluthihala, 

Mapalagama Central. 

 

141. M. Sumanawathi. 

Wandana Mulana, 

Nagoda. 
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142. P.K.W. Kumara. 

298/1, Dolekanda, 

Gonalagoda, 

Thalgaswala. 

 

143. T.G.M. Priangika. 

Pubudu Sevana, 

Udalamaththa. 

 

144. M.G.S. Priyadarshini. 

“Wasana”, Mihindu Mawatha, 

Duwegoda, 

Porowagama. 

 

145. K.H.R. Damayanthi. 

Ehawatta, 

Kallapatha. 

Thalgaspe. 

 

146. K.H. Ranjini. 

Near Garment Factory, 

Niyagama, 

Thalgaswala. 

 

147. H.L.N. Dilrukshi. 

“Kadamuduna”, 

Koralegama, 

Panangala, 
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Galle. 

 

148. K.K. Thushawathi. 

271, Kurakkanduwa, 

Kumbburuhena, 

Mapalagama Central. 

 

149. W.G. Roshani. 

201D, Udaweliwitathalawa [East], 

Nagoda,  

Galle. 

 

150. D.G. Nilanthie. 

248, Polpalaketiya, 

Thalgaswala. 

 

151. C.S. Jayalath. 

Aluthihala,  

Mapalagama Central. 

 

152. H.L.I. Lakmali. 

383/1, Ellawatta, Katagoda North, 

Udagama. 

 

153. D.G.N. Deepika. 

402A, Wedahunuhena, 

Gonalagoda, 

Thalgaswala. 
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154. K.H.G.D. Damayanthi. 

53B, Ambana,  

Kahaduwa. 

 

155. G.L. Vineetha. 

28, Gallidawatta, 

Wattahena, 

Thalgaswala. 

 

156. M.G.T. Madumali. 

Polpelaketiya,  

Janapadaya, 

Thalgaswala. 

 

157. W.G.N.P. Kumari. 

“Madushka”, 

Eppalagala, 

Panangala. 

 

158. N.G. Parindrani. 

320, Galle Road, 

Athumale. 

159. G.M.M. Darshana. 

Gallinda Kotasa, Near Garment 

Factory, Thalgaswala. 

 

160. U.L.R. Nishantha. 

Kadamuduna, Koralegama, 

Panangala. 
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161. K.H.S. Tharanga. 

Diyamawaththa, 

Kumburuhena, 

Mapalagama. 

  

162. K.B.R. Pushpakanthi. 

Udaveliwitithalawa,  

Nagoda, 

Galle. 

 

163. M.S. Rohana. 

1st Mile Post, 

Manampitiya, 

Thalgaswala. 

 

164. K.P.G.D. Sandamali. 

10/1, Weliketiyegedara, 

Wattahena, 

Thalgaswala. 

 

165. D.M. Priyadarshani. 

Bovitiyamulla, 

Urala, 

Wanduraba. 

 

166. K.E.J. Priyantha. 

48, Aramagama, 

Amugoda. 
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167. M.G.S. Chandana. 

4th Mile Post, 

Poddiwala, 

Maththaka. 

 

168. M.M.N. Shiromi. 

111/1, Egodahawatta, 

Niyagama, 

Thalgaswala. 

 

169. G.S. Dilhani. 

364/1, Malwattahena, 

Mulana,  

Nagoda, 

Galle. 

 

170. H.V.N.P. Manjula. 

156/1, Gammaddegoda, 

Nagoda, 

Galle. 

 

171. U.V.I. Sandamali. 

273A, Pinikahana Phala, 

Kahaduwa. 

 

172. D.P.U. Kumara. 

118, “Sandamali”, 

Kuruwalathota, 

Porawagama. 



 

SC Appeal 106/2014                                JUDGMENT                                    Page 66 of 131 
 

173. T.T. Pathmini. 

105,Thuduwagoda, 

Kahaduwa. 

 

174. W.S.Pushpakumara. 

Balagala, 

Amugoda. 

 

175. G. Karunadasa. 

Kalukotha,  

Thalgaswala. 

 

176. K. Shriyakanthi. 

Wadugoda, 

Athkandura. 

 

177. P.N. Malkanthi. 

Udaweliwitathalawa, 

Nagoda,  

Galle. 

 

178. B.L.A.S. Karunaratne. 

302, Polhena, 

Bowitiyamulla, 

Urala, 

Wanduraba. 

 

179. U.N. Kumari. 

205A, Bandaranayakapura, 
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Udalamaththa. 

 

180. A.K. Priyantha. 

Waduweliwitiya North,  

Heenpanwila, 

Kahaduwa. 

 

181. T.S. Kumari. 

160A, Magurugalwila, 

Kahaduwa. 

 

182. P.L..N. Thilina. 

283, Polpalaketiya, 

Thalgaswala. 

 

183. K.G.W. Hemali. 

136, Duwegedara, 

Kappitiyagoda, 

Nagoda. 

 

184. K.G.T. Jagathsinghe. 

Dharmadara Mawatha, 

Pitigama. 

 

185. A.M. Ranaweera. 

205A, U.G.D. Ariyathilaka 

Mawatha,  

Walakumbura, 

Nagoda. 
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186. K.L.G.S. Priyadarshani. 

316/M, Hathhamula, 

Waturawila, 

Kahaduwa. 

 

187. W.K.C. Kumari. 

466, Dangaragana, 

Udamulla, 

Manampitiya, 

Mitiyagoda. 

 

188. J.A.S. Devika. 

Indurupathwila, 

Horangalle, 

Thalgaswala. 

 

189. R.S.W. Wickramasinghe. 

Sinhagiri, Yatalamaththa, 

Galle. 

 

190. A. Thiruwelvi. 

Thalgaswala watta, 

Thalgaswala. 

 

191. S.M. Samarasinghe. 

Kammalgoda, 

Mapalagama. 

 

192. A.H.S. Premalatha. 
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Duwegoda, 

Porawagama. 

 

193. H.V.C.D. Gunasekara. 

26, Poddiwala,  

Maththaka. 

 

194. M.K.R. Malkanthi. 

Hikgahawitiya Gedara, 

Koralegama, 

Panangala. 

 

195. K.H.G.S.D. Rangani. 

Naibulana, 

Bulana, 

Nagoda. 

 

196. Rasika Deepani Dissanayake. 

371, Mahawatta, Waduwelipitiya, 

Kahaduwa North. 

  

197. N.N. Dias. 

214A, Hagoda Agula,  

Miriswatta,  

Kahanduwa. 

 

198. N.D. Gunasinghe. 

214A, Hagoda Agula,  

Miriswatta,  
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Kahanduwa. 

 

199. P.H.N. Rohini. 

32, Athkam Niwasa, 

Maragoda, 

Poddiwala, 

Maththaka. 

 

200. H.R. Kusumalatha. 

Gangodawatta,  

Kappitiyagoda, 

Nagoda,  

Galle. 

 

201. H.G. Chandralatha. 

Indipalegoda, 

Pitigala. 

 

202. K.G.A. Prasanna. 

Janapadaya,  

Polpalaketiya, 

Thalgaswala. 

 

203. N.V. Thilakaratne. 

Kakiriwela, 

Manampitiya, 

Thalgaswala. 
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204. K.A.S. Anoma. 

179, Manampitiya, 

Thalgaswala. 

 

205. D.K.P. Ranjini. 

201, Kakiriwela, 

Manampitiya, 

Thalgaswala. 

 

206. K.S.A. Lakmal. 

37, Diyawara gammanaya, 

Thalgaswala. 

 

207. P.K.A. Dilrukshi. 

c/o K. Ganewatta,  

Kalukotha, 

Thalgaswala. 

 

208. S.P. Weerasinghe. 

417, Pinikannawila, 

Waduweliwitiya North,  

Kahaduwa. 

 

209. P.H.A. Swarnalatha. 

Nugethotapara, 

Divithuru, 

Athkandura. 

 

210. I.D.P. Shriyani. 
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50/33, Adarshagama,  

Athumale.  

  

211. M.G.A. Kumara. 

266/4, Galkanda,  

Manampitiya,  

Thalgaswala. 

 

212. M.B.C. Subhashini. 

161, Karunwila, 

Niyagama, 

Thalgaswala. 

 

213. K.B.N. Priyadharshani. 

335A, Urugahuwela, 

Kahaduwa. 

 

214. H.V.S. Janaka. 

195, Polpalaketiya, 

Thalgaswala. 

 

215. G. Sumanawathie. 

58,Athumale,  

Galle. 

  

216. K.W.R. Sudarshini. 

Thanabima, 

Horangalle,  

Thalgaswala. 
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217. P.K.K. Ganga. 

Moratuwe Gedara, 

Niyagama, 

Thalgaswala. 

 

218. H.G.L. Chaturi. 

Godagama, 

Aluthihala, 

Mapalagama Centrral. 

 

219. H.H.S. Mallika. 

Bambarawana Road, 

Maththaka. 

 

220. M.A.G.I. Priyadharshini. 

“Wasana”, Mihindu Mawatha,  

Duwegoda, 

Porawagama. 

 

221. E.D. Priyadharshini. 

Diyakithulkanda, 

Wattahena, 

Thalgaswala. 

 

222. J.M. Gurusinghe. 

Hunnawila, 

Thanabeddegama, 

Athkandura. 
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223. T.L. Suneetha. 

37, Adarsha Gammanaya, 

Walamura, 

Mapalagama Central. 

 

224. M.G. Malini. 

221, Kabaluwa, 

Niyagama, 

Thalgaswala. 

 

APPLICANTS- RESPONDENTS. 

 

AND NOW BETWEEN, 

 

Paradigm Clothing [Private] Limited of 

No.107, Pallidora Road, 

Dehiwala. 

RESPONDENT-APPELLANT- 

APPELLANT 

 

 -VS- 

1. Mahagamage Chandramadu, 

Puwakdoola, 

Pnikahatha, 

Kahadawa. 

 

2. K. Malini,  

Ellawatta, 

Gonadeniya,  
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Udugama. 

 

3. G.W. Chandana Wasantha, 

43A, Pnikahana,  

Kahaduwa. 

 

4. D.J. Kaluarachchi, 

Halgahadola, 

Miriswatta,  

Kahaduwa. 

 

5. D.G. Amitha Jayawathie, 

363/1, Alawattahena, 

Gonagalagoda, 

Thalgaswala. 

 

6. A.G.S. Kumara. 

Polpalaketiya Scheme, 

Thalgaswala. 

 

7. H.V.D. Udayangani, 

170 C, Mullgedarawila,  

Ogawa,  

Naranomita, 

Porawagama. 

 

8. Renu Jagoda, 

Gurukanda, 

Aluthihala,  
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Mapalgama. [central] 

 

9. G.S. Kumara,  

Duwegoda, 

Porawagama, 

Pollewwa watta. 

 

10. W.A.R. Mallika. 

“Sisila”, Balagoda, Porowagama. 

 

11. W.K. Ramani,  

“Sunny Stores”, Poddiwala 

Handiya, 

Maththaka. 

 

12. M.A. Neelangani. 

92/2, Gorakagastuduwa,  

Aluthihala, Mapalagama, Galle. 

 

13. U.G.M. Gayanthi.  

Panangala West, Pananngala. 

 

14. W.G.A.S.K. Prasanna,  

Polpalaketiya Scheme, 

Thalgaswala. 

 

15. B.A. Ashoka. 

Godaamuna Junction, 

Pitigala. 
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16. K. P. Damayanthie. 

111/K, Annasigahalahena, 

Nagoda. 

 

17. K. Vithanage. 

Galgodawatta,  

Marthupitiya,  

Maththaka. 

 

18. D.A.A. Dilrukshi. 

Godapattiyegoda, 

Malwattahena, 

Mulana,  

Galle. 

 

19. P. Dn Rupasinghe,  

169, Garaowita, 

Porawagama. 

 

20. K.A. Bodipla,  

Mithuri Mawatha,  

Polpalaketiya, 

Thalgaswala. 

 

21. H.S. Kumudini, 

Punchila, 

Katagoda, 

Udugama. 
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22. D.D. Sewwandhi, 

183/2, Aluthihala, 

Mapalagama Central. 

 

23. K.K.G.J. Lasika,  

Nagoda, 

Galle. 

 

24. M. Samarasinghe, 

“Dhammika Niwasa”,  

Kumburuhena, 

Mapalagama. 

 

25. G.L.H.N. Madhavi, 

Sanwardenegama, 

Podhiwala, 

Maththaka. 

 

26. A.K. Samanthi. 

12/10,Dahaththewatta, Aluthihala,  

Mapalagama Central. 

 

27. K.G.T. Erandhi. 

07/01, Guriwala, 

Horangalla, 

Thalgaswala.  

 

28. H.H.P.R. Hewage. 

Rambukketiya Road, 
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Marggoda, 

Maththka. 

 

29. K.H.N. Samarasekara, 

384A, Thalagahahena, 

Thalawa Road,  

Wanduraba,  

Galle. 

 

30. H. Suneetha. 

Maha gedara wattahena,  

Thalgaswala. 

 

31. U.V.T.K. Kumari,[92/19/01B] 32, 

Athkam Niwasaya, Maraggoda, 

Maththaka. 

 

32. K.A.T.W. Kumari, 

208/2, Delgahagedara, 

Manampitiya,  

Thalgaswala. 

 

33. K.G.S. Dilrukshi, 

27A, Ambana, 

Kahaduwa. 

 

34. A.G. Nandawathie, 

Porawagama, 

Katuketiya. 
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35. M.A. Sunethra. 

Ruukadahena, 

Kahaduwa. 

 

36. M. Piyawathie. 

Agalum Kamhala Asala, 

Niyagama, 

Thalgaswala. 

 

37. G.G. Mallika. 

Poddiwala,  

Maththka,  

Galagedara. 

 

38. D. Kuragoda. 

1158, Annasigalahena, 

Ihala Nagoda, 

Nagoda. 

 

39. K.B.S. Malkanthi. 

396, Rukadahena,  

Kahaduwa. 

 

40. R.A.I.K. Dias. 

Serasinghe Watta, 

Athumale, 

Galle. 

 

41. W.L.K. Gayantha. 
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311A, Wathuruwila, 

Kahaduwa. 

 

42. M.A.D. Chamari. 

Beligasyaya, 

Ambalana, 

Kahaduwa. 

 

43. C.W. Seneviratne. 

118/1, Akulawila, 

Horangalle, 

Talgaswala.  

 

44. H.K.I. Udayakanthi. 

115/24, Annasigala hena, 

Ihala Nagoda,  

Nagoda. 

 

45. P.R. Jayangani. 

144/3, Parana Thanayamgoda, 

Kapalwila, 

Mapalagama, 

Galle. 

 

46. M.K.L. Priyadharshini, 

Near the Transformer,  

Marakkoda,  

Maththka. 
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47. K.A. Shanthi. 

111, Annasigala hena,  

Ihala Nagoda, 

Nagoda. 

 

48. A.D.A. Nimanthi. 

Thanabima, 

Polpalaketiya, 

Thalgaswala. 

 

49. M.N. Pushpakumari. 

Maraggoda, 

Maththka. 

 

50. M.A.J.S. Kumari. 

23, Pokunamulla, 

Ambana, Kahaduwa. 

 

51. M.M.D. Sandamali.  

234/1, Thalawa Road,  

Horangalla, 

Thalgaswala. 

 

52. H.P.G.L.D. Padmamala. 

45B, Polgodawatte, 

Nagoda. 

 

53. T.G.S. Dilani. 

136A, Thalawa Road,  
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Horangalla, 

Thalgaswala. 

 

54. P.G. Badra,  

233A, Gamgedara, 

Nagoda, 

Galle. 

 

55. M.G.S. Kumari. 

Rambukketiya Road,  

Marakkagoda, 

Maththaka. 

 

56. K.A.L. Nandini. 

Plantation housing scheme, 

Galinda Division, 

Thalgaswala. 

 

57. T.I. Weerasekara. 

186A, Aldosvilla, 

Udawallivita  Thalawa East,  

Nagoda, Galle.  

 

58. M.H.R. Samanmali. 

378/2, Nawawadiya Kanda,  

Malwattahena, 

Nagoda, 

Galle. 
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59. K.K.K. Maohari. 

193A, Walakumbura, 

Kappitiyagoda South,  

Nagoda, 

Galle. 

 

60. K.A. Chandrawathie. 

92/60, Marakgoda, 

Poddiwala, 

Maththaka. 

 

61. K.A.S. Chaaminda. 

179, 01 Mile Post, 

Manampitiya,  

Thalgaswala. 

 

62. M.M.D. Dilhani. 

Ela Ihala, 

Athumale. 

 

63. G. Chandrawathi. 

Maliyagawatta, 

Aluthpahala, 

Mapalagama Central. 

 

64. B.A.R. Awala. 

Delgahawatta, 

Pinikahana, 

Kahaduwa. 
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65. V. Yasawathie. 

“Yashodha”, 

Thibbatuwawa, Kahaduwa. 

 

66. D.M. Dissanayake. 

135/1, Aluthpahala, 

Mapalagama Central. 

 

67. P.H.N.S. Kumara. 

No.15, Athkamniwasa, 

Marakgoda,  

Maththaka. 

 

68. J.A.P. Kanthilatha. 

Kadruwaththa, 

Niyagama, 

Thalgaswala.  

 

69. A.G. Kumudhini. 

235, Aluthpahala, 

Mapalagama Central. 

 

70. P.K.D.N. Priyadarshini. 

Yatalamaththa,  

Galle. 

 

71. U.G.M. Sudharshini. 

33 Hill, 

Miriswatta, 
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Kahaduwa. 

 

72. A.B. Wickrama. 

53A, Aluthihala, 

Mapalagama Central. 

 

73. P.K.D. Kumari. 

257/6, Nawinna, 

Mapalagama Central, 

Galle. 

 

74. A.G.A. Shobani. 

2/2, Kudamalana, 

Mapalagama Central. 

 

75. P.A. Punchihewa. 

Mandakanda, 

Karandeniya. 

 

76. R.V. Piyasekara. 

236/2, Wathurawawatta, 

Paranthanayamgoda,  

Galle. 

 

77. M.G.J. Lakmali. 

No. 04, Ambana, 

Kahaduwa. 

 

78. K.B.D.H. Jayasinghe. 
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30/18, Adarshagama,  

Mapalagama. 

 

79. J.N. Dilrukshi. 

130A, Hayahaula, 

Kiniyawala, 

Mathugama. 

 

80. N.G.C. Malini. 

Mulana, 

Nagoda, 

Galle. 

 

81. A.H.S.M. Kumara. 

“Suramya”, 

Porawagama. 

 

82. D.C.B. Kariyawasam. 

Horangalla Junction, 

Horangalla, 

Thalgaswala. 

 

83. M.G. Priyadarshini. 

64C, Panangalla West, 

Panangalla, 

Galle. 

 

84. W.G.G. Lalitha Chandrani. 

“Singha”, Marakgoda, 
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Maththaka. 

 

85. M.K.N. Priyaka.  

76/2, Poddiwala,  

Marakgoda,  

Maththaka.  

 

86. P.K. Samanthi. 

298/1, Dolekanda, 

Gonagala,  

Thalgaswala. 

 

87. W.C. Sanjeewani. 

“Pritankara”,  

Malamura,  

Mapalagama. 

 

88. A.U. Matarage. 

Dehigodawatta, 

Aluthihala, 

Mapalagama. 

 

89. K.G. Sirimathi,  

Madakadahena, 

Waduweliwitiya North, 

 Aluthihala,  

Mapalagama. 
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90. K. Damayanthie. 

Millagaha Udumulla, 

Udaweliwitathalawa, 

Nagoda,  

Galle. 

 

91. A.K.N. Udayangani. 

Moragalmulla, 

Udagama, 

Galle. 

 

92. D.K. Gurusinghe. 

258B, Thoragahawila, 

Ruukadahena, 

Kahaduwa. 

 

93. H.G.V. Banduwathi. 

Nabarawatta, 

Athkadura. 

 

94. D.M.S.  Hemasiri. 

16, Sanwardenagama, 

Poddiwala, 

Maththaka. 

 

95. B.K. Sarath Kumara. 

38, Belgiyanugama, 

Waturawila, 

Kahaduwa. 



 

SC Appeal 106/2014                                JUDGMENT                                    Page 90 of 131 
 

 

96. K.H.G.S. Lakmal. 

199, Jambugahakanda,  

Guruwala, 

Horangalla, 

Thalgaswala. 

 

97. W.A.T. Kumara. 

Kammellaeduwa, 

Gammaadegoda, 

Nagoda, 

Galle. 

 

98. I.D. Chandrika. 

50/12, Ardarshagama, 

Athumage. 

 

99. A.K.N. Prasadika. 

2017/2, Thalawa Road, 

Horangalle, 

Thalgaswala. 

 

100. M.A.G.N.T. Roshani. 

80, Gonithalawatta,  

Porawagama. 

 

101. T.T. Pushpakumari. 

670, Welagedarawatta, 

Kahaduwa. 
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102. K.L.L. Padmini. 

“Sriyawasa”, Miriswatta, 

Kahaduwa. 

 

103. D.P.M.M. Nishanthi. 

91/A, Near Galalndala School, 

Koralegama,  

Panagala. 

 

104. S.M.D.R.M.D. De Alwis. 

224/39B, Horagahakanda, 

Nagoda,  

Galle. 

 

105. J.A.A. Nilmini. 

01/04, Halgahawala,  

Opatha. 

 

106. K.A.S. Chandrika. 

50/40, Mapalagama, 

Adarshagama,  

Athumale, 

Galle. 

 

107. R.W. Rupasinghe. 

25B, Meedigahawitawatta, 

Udaweliwitiya, 

Nagoda, 

Galle. 
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108. K.A. Kanthi. 

Bataaththegedara, 

Eppala, 

Panangala. 

 

109.  W. Shriyani. 

48/1, Embulegedara, 

Neluwa, 

Galle. 

 

110.  R.S. Sampath. 

Okandawatta, 

Porawagama. 

 

111. W. Anula. 

285, Thiruwanaketiya, 

Gonalagoda, 

Thalgasketiya. 

 

112. N.G.A. Priyanthika. 

17, Udugamuwatta,  

Niyagama. 

 

113. A. Nandalal, 

59, Galle Road, 

Pareliya, 

Thelwatta. 

 

114. D.A.A. Kumara. 
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92/42, Rambukketiy Road,  

Marraggoda, 

Maththaka. 

 

115. D.G. Kumudini. 

School Road, 

Waduwelivitiya North, 

Kahaduwa. 

 

116. N.H.K.G. Dinishika. 

444/10, Waduwelivitiya North, 

Kahaduwa. 

 

117. K.B.W. Kumara. 

273/1, Near Garment Factory, 

Manampita, 

Thalgaswala. 

 

118. M.G.A. Nandani. 

Galgodewatta, 

Wehihena, 

Maththaka. 

 

119. G.D. Chandani. 

385B, Thoragahawila,  

Ruukadahena, 

Kahaduwa. 

 

120. A.G.L. Susantha. 
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Athula Mawatha, 

Mapalagama Central. 

 

121. I.G.T. Nilmini. 

288A, Sekkugalawatta, 

Dangahawita, 

Karandeniya. 

 

122. K. Padma. 

301, Babilawatta, 

Malamura, 

Mapalagama. 

 

123. R. Ganewatta, 

Ginipanangoda, 

Athumala. 

 

124. K.B.N.K. Priyantha. 

House 31, 2nd Stage, 

Walakumbura, 

Nagoda. 

 

125. N.V. Prasangi. 

Godellegedara, 

Gonalagoda, 

Thalgawala. 

 

126. K.S. Sandalanka. 

68, Deewara Gammanaya, 
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Thalgaswala. 

 

127. P.M.I. Shanthi. 

161C, Magurigalwila, 

Kahaduwa. 

 

128. S. Nilmini. 

338C, Gonalagoda, 

Nillamullawatta, 

Thalgaswala. 

 

129. W.G.N. Sanmanmali. 

246/1, Polpalketiya Janapadaya, 

Thalgaswala. 

 

130. K.I. Pridharshini. 

374, Suhada Mawatha, 

Idipalegoda, 

Pitigala. 

 

131. W. Sriyani. 

Kalukotha, 

Manampitiya, 

Thalgaswala. 

 

132. H.S. Priyantha. 

2, Athkam Niwasa, 

Maraggoda, 

Maththaka. 
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133. D.W. Nilmini. 

336/2, Kuruminiyan Wetuna 

Hena, 

Gonalagoda, 

Thalgaswala. 

 

134. H.K.H. Priyangika. 

Nayanahari, 

Annasigalahena, 

Nagoda, 

Galle. 

 

135. N.P. Gurusinghe. 

Sinhale Gedara watta kade, 

Ruukadahena, 

Kahaduwa. 

 

136. E.K.N. Pradeepika. 

152, Galpallemulana, 

Ankutuwala, 

Maththaka. 

 

137. D.Y. Nilanthie. 

In front of Thurunuwa Asapuwa, 

Gallinda, 

Thalgaswala. 

 

138. G.G.K. Mangalika. 
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176, Manampita, 

Thalgaswala. 

 

139. K.M.C. Samantha. 

99B, Andurannawila, 

Pinikahana, 

Kahaduwa. 

 

140. M.D.N. Ratnayake. 

105A, Kanaththagewatta,  

Aluthihala, 

Mapalagama Central. 

 

141. M. Sumanawathi. 

Wandana Mulana, 

Nagoda. 

 

142. P.K.W. Kumara. 

298/1, Dolekanda, 

Gonalagoda, 

Thalgaswala. 

 

143. T.G.M. Priangika. 

Pubudu Sevana, 

Udalamaththa. 

 

144. M.G.S. Priyadarshini. 

“Wasana”, Mihindu Mawatha, 

Duwegoda, 
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Porowagama. 

 

145. K.H.R. Damayanthi. 

Ehawatta, 

Kallapatha. 

Thalgaspe. 

 

146. K.H. Ranjini. 

Near Garment Factory, 

Niyagama, 

Thalgaswala. 

 

147. H.L.N. Dilrukshi. 

“Kadamuduna”, 

Koralegama, 

Panangala, 

Galle. 

 

148. K.K. Thushawathi. 

271, Kurakkanduwa, 

Kumbburuhena, 

Mapalagama Central. 

 

149. W.G. Roshani. 

201D, Udaweliwitathalawa [East], 

Nagoda,  

Galle. 
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150. D.G. Nilanthie. 

248, Polpalaketiya, 

Thalgaswala. 

 

151. C.S. Jayalath. 

Aluthihala,  

Mapalagama Central. 

 

152. H.L.I. Lakmali. 

383/1, Ellawatta, Katagoda North, 

Udagama. 

 

153. D.G.N. Deepika. 

402A, Wedahunuhena, 

Gonalagoda, 

Thalgaswala. 

 

154. K.H.G.D. Damayanthi. 

53B, Ambana,  

Kahaduwa. 

 

155. G.L. Vineetha. 

28, Gallidawatta, 

Wattahena, 

Thalgaswala. 

 

156. M.G.T. Madumali. 

Polpelaketiya,  

Janapadaya, 
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Thalgaswala. 

 

157. W.G.N.P. Kumari. 

“Madushka”, 

Eppalagala, 

Panangala. 

 

158. N.G. Parindrani. 

320, Galle Road, 

Athumale. 

159. G.M.M. Darshana. 

Gallinda Kotasa, Near Garment 

Factory, Thalgaswala. 

 

160. U.L.R. Nishantha. 

Kadamuduna, Koralegama, 

Panangala. 

 

161. K.H.S. Tharanga. 

Diyamawaththa, 

Kumburuhena, 

Mapalagama. 

  

162. K.B.R. Pushpakanthi. 

Udaveliwitithalawa,  

Nagoda, 

Galle. 
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163. M.S. Rohana. 

1st Mile Post, 

Manampitiya, 

Thalgaswala. 

 

164. K.P.G.D. Sandamali. 

10/1, Weliketiyegedara, 

Wattahena, 

Thalgaswala. 

 

165. D.M. Priyadarshani. 

Bovitiyamulla, 

Urala, 

Wanduraba. 

 

166. K.E.J. Priyantha. 

48, Aramagama, 

Amugoda. 

 

167. M.G.S. Chandana. 

4th Mile Post, 

Poddiwala, 

Maththaka. 

 

168. M.M.N. Shiromi. 

111/1, Egodahawatta, 

Niyagama, 

Thalgaswala. 
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169. G.S. Dilhani. 

364/1, Malwattahena, 

Mulana,  

Nagoda, 

Galle. 

 

170. H.V.N.P. Manjula. 

156/1, Gammaddegoda, 

Nagoda, 

Galle. 

 

171. U.V.I. Sandamali. 

273A, Pinikahana Phala, 

Kahaduwa. 

 

172. D.P.U. Kumara. 

118, “Sandamali”, 

Kuruwalathota, 

Porawagama. 

 

173. T.T. Pathmini. 

105,Thuduwagoda, 

Kahaduwa. 

 

174. W.S.Pushpakumara. 

Balagala, 

Amugoda. 
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175. G. Karunadasa. 

Kalukotha,  

Thalgaswala. 

 

176. K. Shriyakanthi. 

Wadugoda, 

Athkandura. 

 

177. P.N. Malkanthi. 

Udaweliwitathalawa, 

Nagoda,  

Galle. 

178. B.L.A.S. Karunaratne. 

302, Polhena, 

Bowitiyamulla, 

Urala, 

Wanduraba. 

 

179. U.N. Kumari. 

205A, Bandaranayakapura, 

Udalamaththa. 

 

180. A.K. Priyantha. 

Waduweliwitiya North,  

Heenpanwila, 

Kahaduwa. 

 

181. T.S. Kumari. 

160A, Magurugalwila, 
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Kahaduwa. 

 

182. P.L..N. Thilina. 

283, Polpalaketiya, 

Thalgaswala. 

 

183. K.G.W. Hemali. 

136, Duwegedara, 

Kappitiyagoda, 

Nagoda. 

 

184. K.G.T. Jagathsinghe. 

Dharmadara Mawatha, 

Pitigama. 

 

185. A.M. Ranaweera. 

205A, U.G.D. Ariyathilaka 

Mawatha,  

Walakumbura, 

Nagoda. 

 

186. K.L.G.S. Priyadarshani. 

316/M, Hathhamula, 

Waturawila, 

Kahaduwa. 

 

187. W.K.C. Kumari. 

466, Dangaragana, 

Udamulla, 



 

SC Appeal 106/2014                                JUDGMENT                                    Page 105 of 131 
 

Manampitiya, 

Mitiyagoda. 

 

188. J.A.S. Devika. 

Indurupathwila, 

Horangalle, 

Thalgaswala. 

 

189. R.S.W. Wickramasinghe. 

Sinhagiri, Yatalamaththa, 

Galle. 

 

190. A. Thiruwelvi. 

Thalgaswala watta, 

Thalgaswala. 

 

191. S.M. Samarasinghe. 

Kammalgoda, 

Mapalagama. 

 

192. A.H.S. Premalatha. 

Duwegoda, 

Porawagama. 

 

193. H.V.C.D. Gunasekara. 

26, Poddiwala,  

Maththaka. 
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194. M.K.R. Malkanthi. 

Hikgahawitiya Gedara, 

Koralegama, 

Panangala. 

 

195. K.H.G.S.D. Rangani. 

Naibulana, 

Bulana, 

Nagoda. 

 

196. Rasika Deepani Dissanayake. 

371, Mahawatta, Waduwelipitiya, 

Kahaduwa North. 

  

197. N.N. Dias. 

214A, Hagoda Agula,  

Miriswatta,  

Kahanduwa. 

 

198. N.D. Gunasinghe. 

214A, Hagoda Agula,  

Miriswatta,  

Kahanduwa. 

 

199. P.H.N. Rohini. 

32, Athkam Niwasa, 

Maragoda, 

Poddiwala, 

Maththaka. 
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200. H.R. Kusumalatha. 

Gangodawatta,  

Kappitiyagoda, 

Nagoda,  

Galle. 

 

201. H.G. Chandralatha. 

Indipalegoda, 

Pitigala. 

 

202. K.G.A. Prasanna. 

Janapadaya,  

Polpalaketiya, 

Thalgaswala. 

 

203. N.V. Thilakaratne. 

Kakiriwela, 

Manampitiya, 

Thalgaswala. 

 

204. K.A.S. Anoma. 

179, Manampitiya, 

Thalgaswala. 

 

205. D.K.P. Ranjini. 

201, Kakiriwela, 

Manampitiya, 

Thalgaswala. 
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206. K.S.A. Lakmal. 

37, Diyawara gammanaya, 

Thalgaswala. 

 

207. P.K.A. Dilrukshi. 

c/o K. Ganewatta,  

Kalukotha, 

Thalgaswala. 

 

208. S.P. Weerasinghe. 

417, Pinikannawila, 

Waduweliwitiya North,  

Kahaduwa. 

 

209. P.H.A. Swarnalatha. 

Nugethotapara, 

Divithuru, 

Athkandura. 

 

210. I.D.P. Shriyani. 

50/33, Adarshagama,  

Athumale.  

  

211. M.G.A. Kumara. 

266/4, Galkanda,  

Manampitiya,  

Thalgaswala. 
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212. M.B.C. Subhashini. 

161, Karunwila, 

Niyagama, 

Thalgaswala. 

 

213. K.B.N. Priyadharshani. 

335A, Urugahuwela, 

Kahaduwa. 

 

214. H.V.S. Janaka. 

195, Polpalaketiya, 

Thalgaswala. 

 

215. G. Sumanawathie. 

58,Athumale,  

Galle. 

  

216. K.W.R. Sudarshini. 

Thanabima, 

Horangalle,  

Thalgaswala. 

 

217. P.K.K. Ganga. 

Moratuwe Gedara, 

Niyagama, 

Thalgaswala. 

 

218. H.G.L. Chaturi. 
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Godagama, 

Aluthihala, 

Mapalagama Centrral. 

 

219. H.H.S. Mallika. 

Bambarawana Road, 

Maththaka. 

 

220. M.A.G.I. Priyadharshini. 

“Wasana”, Mihindu Mawatha,  

Duwegoda, 

Porawagama. 

 

221. E.D. Priyadharshini. 

Diyakithulkanda, 

Wattahena, 

Thalgaswala. 

 

222. J.M. Gurusinghe. 

Hunnawila, 

Thanabeddegama, 

Athkandura. 

 

223. T.L. Suneetha. 

37, Adarsha Gammanaya, 

Walamura, 

Mapalagama Central. 
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224. M.G. Malini. 

221, Kabaluwa, 

Niyagama, 

Thalgaswala. 

 

APPLICANTS- RESPONDENTS- 

RESPONDENTS. 

 

 

BEFORE :  BUWANEKA ALUWIHARE, PC, J. 

   L.T.B. DEHIDENIYA, J. 

   S. THURAIRAJA, PC, J. 

 

COUNSEL          : Mohamed Adamaly with Anoukshi Vidanagamage Attorneys-at-Law 

for the Respondent- Appellant- Appellant. 

 

J.C. Weliamuna P.C. with Thushara de Silva, Pulasthi Hawamanne 

and Thilini Vidanagamage Attorneys-at- Law for the Applicants-

Respondents-Respondents. 

   

ARGUED ON                       : 28th February 2019 and 15th March 2019. 

 

WRITTEN SUBMISSIONS  : Applicant-Respondent-Respondent on 5th April 2019 

and 2nd February 2015.  

 Respondent- Appellant-Respondent on 18th of August 
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S. THURAIRAJA, PC, J. 

The instant Appeal was filed by the Respondent-Appellant-Appellant, Paradigm 

Clothing [Private] Limited (hereinafter referred to as the ‘Employer’/’Appellant’) against 

the Judgment of the Learned Judge of the Galle High Court dated 04.06.2013, who had 

affirmed the Order of the Labour Tribunal, dated 24.09.2010 

I find it pertinent to produce the material facts of the case, prior to addressing 

the issues before us. 

The Applicants-Respondents-Respondents (hereinafter referred to as the 

‘Employees’/’Respondents’) are residents of Niyagama and were employed as blue-

collar workers at the Niyagama Branch of the Appellant Company. According to the 

submitted documents, the employees were granted their New Year’s Holidays by the 

Employer from 08.04.2009 till 27.04.2009. During the period of the said holidays, the 

Employer posted letters of transfer dated 15.04.2009 (1st letter of transfer), transferring 

the Employees of the Niyagama factory to the factories at Dehiwala and Karandeniya 

with effect from 27.04.2019. 

In the meantime, the Employer had sought a notice of injunction and an 

enjoining order from the District Court on 20.04.2009, against all the Employees (who 

were 413 in number) from entering the factories at Niyagama and Karandeniya, on the 

alleged basis of a reasonable suspicion that there could be a possibility of unrest. On 

23.04.2009, an ex-parte enjoining order was granted by the District Court of Elpitiya, 

restricting the Employees from entering the said factories.  

On 24.04.2009, a mediation process was attempted. During the said mediation 

process, the Employer suggested a slightly higher payment, if the Employees agreed to 

report at the new workplace and the Employer, upon Board Approval further agreed, 

that compensation could be paid to those who do not report to the new workplace. For 

that purpose, another meeting was fixed on 12.05.2009. However, the Employer posted 

letters of warning dated 30.04.2009 (2nd letter of transfer), in which it was notified that 
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an opportunity had been given to the Employees to report for duty at the relevant place 

of duty, on or before 11.05.2009 and it was further notified that, the services of any 

employee who fails to report for duty on or before the said date, would be terminated. 

On 12.05.2009, as agreed to previously, both parties were present before the 

Commissioner of Labour, wherein it was informed that the employees were unwilling to 

report to the new workplace. Further, discussions were held to reopen the factory with 

250 employees and for that, the Employer had to obtain approval of the Board. 

Therefore, another meeting was fixed on 15.05.2009 and on the said date, the 

Employees were present while the Employer was absent and unrepresented.  

Upon notices being served on the Employees, they had appeared at the District 

Court of Elpitiya but the Employer was absent and unrepresented. Therefore, the 

enjoining order was dissolved. Thereafter, the Employer issued letters dated 19.05.2009 

(3rd letter of transfer), in the form of a notice of vacation of post, stating that, the 

Employees would be treated as having vacated their posts, if they fail to report to duty 

by 01.06.2009.    

Following the above events, the Employees had filed their respective Applications 

in the Labour Tribunal of Galle on 06.05.2009 against the Appellant, seeking 

reinstatement in service with back wages or in the alternative, compensation in lieu of 

reinstatement. The President of the Labour Tribunal of Galle consolidated the 

Applications and heard the matters together. The President of the Labour Tribunal held, 

by order dated 24.09.2010, that there was a constructive termination of employment 

and directed the Employer to pay Rs. 26,668,995/- in respect of all employees 

(breakdown of the details of payment were provided). The Applications before the 

Labour Tribunal were filed by 413 workmen, but the Order of the Labour Tribunal is 

limited to the 224 workmen who had participated in the Trial. 

Aggrieved by the order of the Labour Tribunal, the Employer filed an Appeal 

dated 27.10.2010, before the High Court of Galle. After considering the submissions 

made by both parties, the Learned Judge of the High Court dismissed the Appeal on 
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04.06.2013 and further, awarded costs at the sum of Rs. 1000/- to each of the 

Respondents. Thereafter, the Employer had preferred the present Appeal before us.  

Having heard the Counsel in support of the present Appeal, this Court had 

granted leave on the questions of law set out in paragraph 13(b), (e), (h), (l), (m) and (q) 

of the Petition dated 12.07.2013, which have been reproduced for easy reference. 

“(b) Has the Learned High Court Judge erred in law in failing to 

appreciate the fact that the Transfer of the Respondents were prima facie 

lawful and justified? 

(e) Has the Learned High Court Judge erred in law and misdirected 

himself in holding that the Transfer of the Respondents amounts to 

constructive termination of their services, particularly when the same is 

not supported by reasons in the impugned order? 

(h) Has the Learned High Court Judge erred in law in holding that the 

Petitioner had acted mala fide in obtaining an enjoining order from the 

District Court of Elpitiya, especially in view of the finding by the Labour 

Tribunal that the Petitioner did so to safeguard the property of the 

Petitioner Company? 

(l) Has the Learned High Court Judge erred in law in failing to consider 

that, the Respondents had not proved their losses and/or established any 

basis for the award to them of compensation? 

(m) Has the Learned High Court Judge erred in law in failing to consider 

the established authorities of the superior courts as regards the grant of 

compensation, and, contrary to law awarded compensation 

‘mechanically’ to all employees regardless of age, employability, skill etc. 

of the Respondents and affordability of the Petitioner? 
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(q) Has the Learned High Court Judge erred in law in failing to make a 

just and equitable order?” 

In addition to the aforesaid, the following question of law was raised by the 

Counsel for the Respondents on 02/07/2014. 

“Is the Appellant entitled to any relief in these proceedings in view of the 

findings of fact made by the Learned Labour Tribunal President?”  

Both Counsels have filed their written submissions and the matter was argued 

before us. The stance taken by the employees is that, their services were constructively 

terminated, but on the contrary, the Employer had submitted that, there was no 

termination and that, it was only a transfer order.  

I find that, the Learned President of the Labour Tribunal, in his judgment made a 

specific finding that, the transfers were mala fide on 8 grounds (vide pages 3452 to 

3456). The same has been reproduced for easy reference.  

“i. The instant transfers were mass scale transfers without sufficient prior 

notice. 

ii. Convenience of the workmen and individual issues of the individual 

workmen should have been considered individually and it is the duty of 

the employer to give a platform to submit appeals setting out their 

grievances. 

iii. The employer has offered to pay Rs. 2000/- for those who have been 

transferred to Dehiwala, but the evidence show that, this amount is 

anyway not sufficient for accommodation and meals. 

iv. In making transfers, the employer has not considered the financial 

challenges that might arise in respect of those employees, especially since 

the employees were earning very low salaries, approximately Rs. 6300/- a 

month. 
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v. Had there been a genuine economic reason to close down the factory, 

such closure would have been justified and the employer should have 

followed the Termination of Employment (Special Provisions) Act No. 45 

of 1971; 

vi. The Employer had made use of the New Year vacation to transfer 

employees and to resort to a District Court for Enjoining Order preventing 

them from entering the factory. It is very clear that, there was no actual 

evidence, but only reasonable suspicion that any disturbance would 

happen. 

vii. The transfers were effected for a long distance, but sufficient notices 

were not given. 

viii. The workmen had not been given any opportunity to appeal against 

the transfer.” 

As per the above findings, the President of the Labour Tribunal had stated that, 

the said transfers are tainted with malice and unfair labour practices and are therefore, 

unjustified. 

The Counsel for the Appellant had contended that, the transfer was lawful since 

there was a specific clause in the letters of appointment, providing that the employment 

of the Respondents was transferable. It was further contended that, the letters of 

appointment were signed and accepted by the Respondents, thereby constituting a 

‘Contract of Employment’ between the Appellant and each of the Respondents. 

With regard to the above contention, I find it apposite to produce the relevant 

excerpts from the below-mentioned cases.  

In the case of United Engineering Workers’ Union v. Devanayagam, 69 NLR 

289, it was observed that- 
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“A Labour Tribunal, an arbitrator and an Industrial Court are required to 

do what is just and equitable and it is expressly provided that a Labour 

Tribunal when dealing with an application is not restricted by the terms 

of the contract of employment in granting relief or redress.” 

(Emphasis added)  

In the case of National Radio Corporation v. Their Workmen 1963, (1) LLI 282 

SC, it was held that- 

“Even if there is provision made in the contract of employment, if any 

transfer is done “mala fide” that transfer is not a legitimate transfer.” 

 

In the case of Ceylon Estates Staff’s Union v. The Superintendent, 

Meddecombra Estate, Watagoda, Wattagoda, (1986) 1 calr 102/73 NLR 278, it was 

observed that- 

“There is of course no general principle that an employee is in all cases 

bound to accept such a transfer order under protest, for there may be cases 

where the mala fides prompting such an order is so self-evident … the right to 

transfer has been conceded as a right inherent in the employer … the only 

grounds on which the transfer in this case has been resisted namely that the 

exercise of the power was not bona fide and that it should not in any event 

harm the employee, have not, as already observed, been proved.” 

(Emphasis added) 

In the aforesaid Judgment, Justice Weeramantry (as he was then) firmly 

established that although the employer has an inherent right to transfer an employee, it 

should not be mala fide and that, it should not in any event harm the employee.  

I have observed that, the employees transferred from the Niyagama Factory had 

been prohibited from entering the premises of the Niyagama Factory and the 



 

SC Appeal 106/2014                                JUDGMENT                                    Page 118 of 131 
 

Karandeniya Factory, by virtue of the injunction that was obtained by the Employer. The 

Employer should have sought the injunction only if there was scope for reasonable 

suspicion that, there existed anxiety amongst the Employees such that it could have 

resulted in them indulging in a conduct that ought to have been restrained. However, I 

find that, there is no evidence of violence or industrial unrest among the Employees, 

some of whom have been employed for more than 10 years.  

It is evident from the 3rd letter of transfer that, the Employer has stated that the 

Employees would be treated as having vacated their posts, if they fail to report to duty 

by 01.06.2009. I am of the view that, the concept of vacation of post involves two 

aspects- one, is the mental element i.e. the intention of the Employee to desert and 

abandon the employment and the second, is the physical absence i.e. the failure of the 

employee to report at the designated workplace, which in this case is the Factory at 

Dehiwala or Karandeniya. To constitute the mental element, it must be established that 

the Employee who had refrained from reporting at the work place was actuated by an 

intention to voluntarily vacate his employment.  

Moreover, the view that the physical absence and the mental element must co-

exist for there to be a vacation of post in law, was affirmed in the case of Nelson De 

Silva v. Sri Lanka State Engineering Corporation (1996) 2SLR 342(CA case) wherein, 

it was observed- 

“A temporary absence from a place does not mean that the place is 

abandoned; there must be shown also an intention not to return. So, to 

the physical failure to perform a contractual duty there must be added 

the intention to abandon future performance. A reasonable explanation 

may negative the intention to abandon. A bonafide challenge to the 

validity of an order is a satisfactory explanation for not complying with it. 

By challenging the order the complainant was affirming the contract not 

abandoning it.”  
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I find that, in the present case, there is no evidence of the presence of the mental 

element i.e. the intention of the Employee to desert and abandon the employment. 

Therefore, I am of the view that, in the given circumstances, the failure to comply with 

the letters of transfer does not amount to a vacation of post.  

Moreover, I find that, the Employer has failed to comply with the legal provisions 

relating to the transfer and these transfers were made stealthily and without considering 

the economic and social hardships faced by the employees. With the given facts, it can 

be observed that the Employer-Employee relationship was seriously breached by the 

Employer. Accordingly, I conclude that the act of the Employer is deemed to be a 

constructive termination of service.  

In light of the above analysation, I am of the view that, the learned High Court 

Judge has not erred in his observations regarding the questions of law, marked as (b), 

(e) and (h).  

Answering the question of law marked as (l), I am of the view that, the Appellant 

Company has failed to prove its losses as a result of “Global Financial Downturn” before 

the Labour Tribunal. The Appellant produced Audited Accounts of Paradigm Clothing 

[Private] Limited as a whole and that cannot be considered as the separate Accounts of 

the Niyagama Factory.  It is stated and observed that, in page 45 of the order of the 

Learned President of the Labour Tribunal,  

¶'' tA wkqj i;H jYfhkAu foysj," lrkAfoksh" ksh.u hk l¾udkA;Yd,d ;=ku mdvq 

,enqfõo@ bkA tllA mdvq ,enqfõo@ hkAk fidhd .ekSug idlAIshlA úksYAphdêldßhg 

bosßm;A ù fkdue;'¶ 

Answering the questions of law (m) and (q), I am of the view that, the order of the 

President of the Labour Tribunal is just and equitable and well considered. In page 69 of 

the order of the Learned President of the Labour Tribunal stated that,  

¶f˜ysoS fiajlhkaf.a fiajd ld,h " jegqma i,ld ne,SfïoS úúO fiajd ld,hka tkï" 

udi 11 isg jir 9"10 jeks fiAjlhkA isák nj fmfkA'¶ 
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It is evident that, the Learned President of the Labour Tribunal considered the 

age, salary and period of service of the employees while preparing the breakdown of 

compensation, which was considered and affirmed by the Learned High Court Judge. 

For the reasons already enumerated by me, I answer the questions of law set out 

in paragraph 13, marked as (b), (e), (h), (l), (m) and (q) in the negative. Accordingly, I 

agree with the order of the Learned High Court Judge and the findings of the Learned 

President of the Labour Tribunal. Further, in response to the question of law raised by 

Counsel for the Respondents on 02.07.2014, as reproduced previously, I am of the view 

that, the Appellant is not entitled to any relief in these proceedings and therefore, 

answer the same in the negative.   

 

Appeal dismissed.  

 

 

JUDGE OF THE SUPREME COURT 

 

BUWANEKA ALUWIHARE, PC, J. 

 

I have had the benefit of reading the judgement of his Lordship Justice Thurairaja 

PC. I am in agreement with the reasoning and the conclusions reached by his Lordship 

in this matter, in particular that the termination of employment of the workers (the 

Respondents) concerned, amounts to constructive termination and that it was unjust.  

Lately, however, this court has observed that there had been failures on the part 

of the learned Presidents of the Labour Tribunals to adhere to well-settled principles in 

awarding compensation to Applicants, who invoke the jurisdiction of the Labour 

Tribunals. 
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It is in this context that leave was granted by this court on the following question 

of law:   

“Has the Learned High Court Judge erred in law in failing to consider the 

established authorities of the superior courts as regards the grant of 

compensation, and, contrary to law awarded compensation ‘mechanically’ 

to all employees regardless of age, employability, skill etc. of the 

Respondents and affordability of the Petitioner? ” (Subparagraph “m” of 

paragraph 13 of the Petition, emphasis added).  

In this backdrop, I wish to state my own observations on the aspect of awarding 

compensation by the Labour Tribunals.   

The provisions of the Industrial Disputes Act, No.43 of 1950 equip the Labour 

Tribunals with broad powers for awarding relief in general, and compensation in 

particular, for unjust terminations.  

Under powers vested with the Labour Tribunals to grant relief in general, Section 

31B(4) of the Industrial Disputes Act provides that a Labour Tribunal may grant “relief or 

redress” to a workman notwithstanding anything to the contrary in any contract of 

service between him and his employer. Tambiah J. in Walker Sons & Co Ltd v. Fry 68 

NLR 73 at page 113 stated that “Relief may be given to a workman although the 

employer has adhered to the terms of the contract and has fulfilled his legal 

obligation” (emphasis added).  

Further expanding the powers of a Labour Tribunal to grant relief, Section 

31C(1) of the Industrial Disputes Act provides that when an application is preferred to a 

Labour Tribunal under the Act, a duty is imposed upon it to make all such inquiries 

into that application and hear all such evidence, and make a “just and equitable 

order”.    

In the landmark case, Caledonian (Ceylon) Tea and Rubber and Estates Ltd v. 

Hillman [(1977) 79 (1) NLR 421] at page 429, Sharvananda J.(as he then was) has 



 

SC Appeal 106/2014                                JUDGMENT                                    Page 122 of 131 
 

encapsulated the gist of both these provisions as follows: “[T]he question …is not 

whether the employment has been terminated in terms of the contract between the parties 

or according to law, but whether the employee has … a claim, in justice and equity, 

to compensation or other benefit for the loss of career resulting from the 

termination (emphasis added).”  In the above case, Sharvananda J. further stated that a 

Labour Tribunal is entitled to grant compensation in just and equitable terms, even 

where the termination is consequent to the exercise by the employer of his fundamental 

right to close down the business.    

Therefore, it can be established at the outset that despite the claim by the 

Appellant Company that the Letters of Appointment (which are in effect the contracts of 

employment) of the workmen, contained their agreement to accept and obey any 

transfer order, the Labour Tribunal can order relief disregarding such contractual terms, 

if in its view, it is just and equitable to do so.   

As regards the power of a Labour Tribunal to grant compensation in particular, 

Section 33(1)(d) of the Industrial Disputes Act provides that any award of the Labour 

Tribunal may contain decisions “as to the payment by any employer of compensation to 

any workman, the amount of such compensation or the method of computing such 

amount, and the time within which such compensation shall be paid.”  

Further, Sections 33(5) and 33(6) respectively provide for a Labour Tribunal to 

make an order for compensation in lieu of reinstatement if the workman so requests, 

and as an alternative to reinstatement where the Tribunal thinks fit so to do.   

The impugned Labour Tribunal order, refers (at page 49) to the letter dated 

24.04.2009 issued by the Labour Commissioner (Labour Relations), marked ‘A14’, which 

contains the terms to which the two parties agreed consequent to a mediation process, 

including inter alia the agreement, that those who do not wish to resume work upon 

the transfers will be paid compensation. It is also mentioned in the order, that this 

fact was not contested by the Respondent Company (the ‘Appellant’ in the present 

case). The mediation process pursuant to which the parties agreed to pay and receive 
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compensation, did not specify the criteria for calculating the quantum, nor does the 

Industrial Disputes Act. However, jurisprudence in this regard, has introduced several 

criteria which should be taken into consideration in the assessment of the quantum of 

compensation.   

I am firmly of the view that there is a duty cast on the learned Presidents of the 

Labour Tribunals to give due regard to the criteria when awarding just and equitable 

compensation.                                                                              

In the case of The Ceylon Transport Board v. Wijeratne (1975) 77 NLR 481,  this 

Court analysed the concept of compensation in detail and listed down several aspects 

that ought to be factored in, when determining the quantum of compensation. These 

include: nature of the employer’s business and his capacity to pay, the employee’s age, the 

nature of his employment, length of service, seniority, present salary, future 

prospects, opportunities for obtaining similar alternative employment, his past conduct, 

manner of the dismissal, effect of the dismissal on future pension rights, any sums paid or 

actually earned or which should also have been earned since the dismissal took place 

(emphasis added).  

Quite apparently, ‘quantum of compensation’ involves a whole gamut of issues 

that range from the solvency of the employer, moral entitlement of the employee, to the 

immediate aftermath of termination. The reason for injecting such an expansive formula 

into this equation is to ensure that a Court in awarding compensation would not 

haphazardly disturb the business equilibrium. The field of labour law has striven at every 

step to offset the uneven bargaining power between the parties equitably; however 

‘equity’ does not invite selective application of law, nor does it promote the interests of 

one party to the complete exclusion of the other. 

The learned President of the Labour Tribunal has, (as stated on pages 69 and 71 

of the LT order), incorporated only the distinctions among the employees in length of 

service, terminal/present salary and the nature of employment (designation), for the 

purpose of constructing the formula for calculating the amount of compensation 
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payable to each employee. The factors; Opportunities for obtaining alternative 

employment, the nature of the employer’s business, employer’s ability to pay, employees’ 

age and the manner of dismissal, although mentioned in the order, have been 

conveniently overlooked by the learned President of the Labour Tribunal in determining 

the quantum of compensation.  

I cite with approval the observations made in the case of Jayasuriya v. Sri Lanka 

State Plantations Corporation (1995) 2 Sri LR 379 at page 413, where it was held that 

“it is not sufficient to recite a sort of litany of factors to which Presidents of Labour 

Tribunals who are making computations are supposed to respond… and be merely 

mentioned and left, as it were, in the air”. In the present case too, dismayingly, the 

learned President of the Labour Tribunal has limited herself to the mere itemization of 

the above factors, and failed to consider at all, several other key criteria in computing 

compensation.    

The Appellant is a business establishment engaged in the manufacture of 

clothing for export. Necessarily, the success of the business is contingent upon market 

forces, to be precise the ‘demand’ for clothing in the overseas markets. The learned 

counsel for the Appellant in the course of his submissions contended that due to the 

global economic downturn in 2006, the orders placed with the Appellant for finished 

garments dwindled and as a result, manufacturing of garments had to be drastically 

reduced. The fact that the Appellant suffered losses during 2006-2008, albeit for 

different reasons, had been admitted to a certain extent by the Respondents, as per the 

LT order (page 47). It was in this backdrop, the learned counsel submitted, that the 

management of the Appellant company decided to close down the factory at Niyagama 

and to transfer the workforce of the said factory to their other two factories at Dehiwela 

and Karandeniya, with an offer of an additional allowance amounting to Rs. 2000 to 

each employee, in order to offset the additional expenses they may have to incur in 

reporting to work at far off places from their homes. Although many employees did take 

the offer, the Respondents refused to do so, and the Appellant had treated the 
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Respondent as having vacated their employment. These are factors, the learned 

President ought to have considered in arriving at the quantum of compensation to be 

ordered.     

In this regard the case of Jayasuriya (supra) is of significance. The employee’s 

duty to mitigate his/her loss was supported in that case, (at pages 411 and 412) where it 

was held that an employee must mitigate his/her loss by taking an offer of 

employment reasonably offered to him/her, acting as if he/she had no hope of seeking 

compensation from the previous employer. A similar practice of the U.K. Industrial 

Courts is reflected in Scottish and Newcastle Breweries plc v. Halliday [1986] ICR 577, 

where it was stated that the applicant employee is under a duty to mitigate his/her loss 

so far as possible, in the sense that he/she should take reasonable steps to obtain other 

employment. Whether in the present application the employees had breached this duty 

of mitigating their losses, is not known, due to the absence of evidence regarding 

employees’ acceptance or refusal of alternative employment.  

Similarly, the Labour Tribunal has overlooked Justice Vythialingam’s criterion laid 

down in Wijeratne (supra), i.e. compensating the loss of employment and legitimate 

expectations for the future in that employment. In the present case, the workmen 

who unsuspectingly left the factory for the usual Sinhala New Year vacations had no 

knowledge of any urgent need to abruptly close down the factory wherein they were 

employed for many years, and entertained legitimate expectations of continuing to work 

there. The impact of these unfavourable circumstances on the employees should have 

been taken into account by the learned President of Labour Tribunal in computing the 

sum of compensation. 

This Court held in the case of Jayasuriya (supra) that it is preferable to have 

compensation computed based on specific headings and items of loss. These 

headings are namely; 1) approximate computation of immediate loss (loss of wages 

from the date of dismissal to the final judgment), 2) prospective future loss and 3) 

loss of retirement benefits. These factors were considered in that case as the “data 
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which is necessary to determine the orbit of every Tribunal, so as to prevent it from 

straying off its course” [page 409].  

However, in the present impugned order by the Labour Tribunal, the LT had 

strayed away, by failing to accurately assess the immediate loss/actual financial loss 

suffered by the employees, which was claimed by the learned President as the sole basis 

for granting compensation [page 71 of the order]. In calculating financial loss, firstly, the 

loss of earnings has to be calculated from the date of dismissal to the final 

determination of the case. From this amount, the Tribunal should deduct any wages or 

benefits paid by the employer after termination, as well as remuneration from fresh 

employment.  

It has been held that if the employee had obtained equally beneficial or 

financially better alternative employment, he should receive ‘no compensation’ at all, for 

he suffers no loss; if it’s a less remunerative job, compensation should be ‘reduced by 

such amount earned’. The whole basis of such quantification of immediate loss, was the 

principle that the ‘employee is entitled to indemnity but not profit’.  [Jayasuriya at page 

411].  

Similarly, in Liyanage v. Weeraman (SC 235/72 – SC Minutes of 31.01.1974), it 

was held that the amount earned by a workman after his dismissal (through 

alternative employment) is deductible from the compensation otherwise awardable to 

him. 

Even though in Jayasuriya (supra) and Nidahas Karmika Saha Velenda 

Sevaka Vurthiya Samithiya v. Continental Motors Ltd. ID 32 CGG 11,224 of 27.12.57 

at para 5, it was noted that if an employee obtains equally beneficial or financially better 

alternative employment after dismissal, he should receive ‘no compensation’, as no loss 

is caused to the employee, the Industrial Courts of the U.K. have not gone to that extent. 

It was held in Fentiman v. Fluid Engineering Products Ltd [1991] ICR 570 that if an 

employee obtains new employment at a higher rate of pay, then the Industrial Tribunal 



 

SC Appeal 106/2014                                JUDGMENT                                    Page 127 of 131 
 

should calculate the compensatory award on the basis of the loss suffered from the date 

of dismissal up to the date when the new employment commenced.  

In the present case, the Labour Tribunal has resorted to a mechanical formula of 

3 months’ salary for each year of service in calculating compensation for all 224 

Respondents. The employees’ respective losses of earnings from the date of dismissal to 

the date of the LT order had not been calculated, nor has remuneration obtained from 

fresh employment been deducted from that sum, as no evidence had been adduced by 

the Applicants regarding the securing of alternative employment. Therefore, no 

mitigating effect on the employees’ loss of earnings was considered, nor was it 

considered whether any unemployed worker remained so through a fault of his/her 

own.    

As regards the absence of evidence on a key factor in calculating the immediate 

loss, such as the securing of alternative employment, in Jayasuriya (above), it was 

determined that the burden is on the employee to adduce sufficient evidence to 

enable a Labour Tribunal to decide the loss. But such failure to provide evidence 

should be considered against the employee, and not as a ground to award an enhanced 

amount of compensation, by disregarding any remuneration he/she earned from 

alternative employment. As the Employment Appeal Tribunal observed in Adda 

International Ltd. V Curcia [1976] 3 All ER 620, 624 as cited in Jayasuriya on page 

415, "The tribunal must have something to bite on and if an applicant produces nothing 

for it to bite on, he will have only himself to blame if he gets no compensation". Therefore, 

the failure on the part of the employees to adduce such evidence, should have been 

factored in to prevent possible overcompensation or under-compensation.   

In terms of Section 31C(1) of the IDA, it is the duty of the Tribunal to make all 

such inquiries into the application and hear all such evidence as it may deem 

necessary, untrammelled by the rules of evidence and after adopting such procedure, to 

make such order as may appear to the Tribunal to be just and equitable. [Wijeratne, 

page 488] 
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Substantiating the above view, Nigel Hatch in “Commentary on the Industrial 

Disputes Act of Sri Lanka” (1989) at page 271, reiterates the procedure provided in 

Section 31C(1) of the IDA, and at page 272 states that “the requirement to record… 

tendered evidence is no bar to the adjudicator calling in addition any “necessary” 

evidence.” [emphasis added]  

However, in the impugned Labour Tribunal order, it is deemed that the learned 

President had failed to make “all such inquiries” and call all “necessary” evidence, in 

order to avoid placing the employees in a more favourable position than they ought to 

be in. In the order, a question lingers as to whether the Labour Tribunal has not correctly 

calculated the actual financial loss and has not called for evidence of the reception or 

otherwise of alternative employment by the employees, and of the remuneration 

received by them after securing such employment.   

The additional criteria of considering the employee’s advanced age, and the 

type of work he was engaged in, which would render it improbable for him to obtain 

employment in the same capacity, was elaborated on in Raymond v Ponnusamy (SC 

57/69 – SC Minutes of 10.12.1969). Accordingly, the monetary value of a workman’s 

balance work-span has to be taken into account, which the learned President of the LT 

had apparently unheeded in the present case, but had only cursorily mentioned ‘age’ as 

a relevant consideration at Page 69 of the Order.  

As the foregoing discussion of relevant criteria points out, any award of 

compensation must consider each employee separately and the tests must be applied to 

each employee, when deciding the loss that each has suffered. In this respect, there 

must be separate evidence relating to each Respondent. In the absence of such 

evidence, the Tribunal cannot award compensation as it cannot assume or hypothesize 

the loss that each has made. 

In Jayasuriya (supra) at page 407, Dr. Amerasinghe J. stated that, “while I 

respectfully agree that the amount of compensation should not be “mechanically” 

calculated and that Labour Tribunals have a wide discretion, there is… no power 
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conferred by the Legislature on Labour Tribunals to act without unhampered 

restraint” (emphasis added). Although restraint must be accordingly exercised, it must 

be reiterated that in the instant case, the formula for compensation constructed by the 

learned President of the Labour Tribunal can be deemed a strictly mechanical formula 

through which 3 months’ salary for each year of service as compensation has been 

awarded to all 224 Respondents. Any consideration of the criteria subjective to each 

employee, discussed above in detail, is absent. Hence, compensation awarded in the 

present case- which was calculated mainly based on the past services of the employees- 

as pointed out by Alles, J. in Uplands Tea Estates Ltd. Vs. The Ceylon Workers' 

Congress (72 N. L. R. 68), was more akin to the payment of gratuity than compensation.   

In calculating the ‘actual financial loss’ suffered by each employee for the 

purpose of indemnifying it, merely taking into consideration the three criteria; the length 

of service, present salary and the designation, may cause unfairness and inequity in the 

absence of consideration of the other criteria enumerated above.  

In the case of Hayleys Ltd. v. de Silva (64 NLR 130 at page 131) Weerasooriya J. 

opined that, a similar duty is cast on the Industrial Court, as on the Labour Tribunal to 

“take such decision or make such award as may appear to the Court just and equitable” 

(which) by necessary implication requires the Court to consider and decide every 

material question involved in a dispute… A failure on the part of the Industrial Court 

to consider and decide a question which  the  statute (IDA)  requires  the  Court  to  decide  

would  be  an  error  of  law” (emphasis added). The failure of the learned President of 

the Labour Tribunal to consider the above criteria, which are subjective to each 

employee, in constructing the compensation formula, is therefore an omission of 

material concerns, leading to an error of law.   

The High Court judgment, however, had simply affirmed the sums of 

compensation ordered by the learned President of the Labour Tribunal.   

In these circumstances, it is clear that the Labour Tribunal has overlooked several 

of the established criteria, material to the computation of compensation, which could 
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either reduce and/or increase the sum awardable as compensation. As pointed out in 

Commissioner of Inland Revenue v. Fraser (1) (1940-1942) 24 TC 498 at 501, “Court 

has always jurisdiction to intervene if it appears... that the Tribunal has made a finding for 

which there is no evidence”.  

It must also be borne in mind that as commendably observed in Jayasuriya 

(supra) at page 407, a Labour Tribunal in calculating the quantum of compensation is 

expected to, “after a weighing together of the evidence and probabilities in the case…form 

an opinion of the nature and extent of the loss, arriving in the end at an amount that a 

sensible person would not regard as mean or extravagant, but would rather 

consider to be just and equitable in all the circumstances of the case” (emphasis 

added).  

Considering the above, I answer the question of law raised in paragraph “m” 

referred to above, in the affirmative. As I have stated above, the employees would 

legitimately be entitled to compensation and the only issue that is to be decided is the 

quantum of compensation applying the criteria referred to herein before. 

Having answered the question in the affirmative, I make haste to observe that this 

litigation has run its course since 2012. The long delay attached to this case, taken 

together with the admission by the employer, that the Respondents are entitled to 

compensation, warrants that there be an end to the litigation with an outcome that 

serves justice to both parties. It is possible that the Respondents may be entitled to 

more compensation than what was awarded to them by a mechanical formula. It is also 

possible that the Appellant may have been able to contest that amount, had they 

adduced substantial evidence with regard to their capacity to pay. The absence of such 

evidence in the judgment is as much a failure by the respective parties as it is by the 

Labour Tribunal. However, taking into account the concerns of the Respondents and the 

fact that the Appellant business had several branches which speaks of the availability of 

the resources, I am of the view that it is reasonable, in the unique circumstances of this 

case, that the Appellant company pay Rs. 26,668,995/- to the Respondents minus the 
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accrued interest. Accordingly, I make order directing the learned President of the Labour 

Tribunal to have the monies deposited by the Appellant be paid to the Respondents 

(employees), and the interest accrued on the sum of Rs.26,668,995/- be paid to the 

Appellant.  

Appeal dismissed subject to the variation referred to. 

 

 

 

JUDGE OF THE SUPREME COURT 

 

L.T.B. DEHIDENIYA, J. 

 

I have had the privilege of reading the judgment of His Lordship, Justice S. 

Thurairaja, PC and His Lordship, Justice Buwaneka Aluwihare, PC. I am in agreement with 

the reasoning and conclusion reached by His Lordship, Justice S. Thurairaja, PC in 

relation to the termination of the employment of the employees (Respondents). Further, 

I am in agreement with His Lordship, Justice Buwaneka Aluwihare, PC with the reasoning 

and conclusion on the matter of compensation.  
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