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Priyantha Jayawardena PC, J 

This is an appeal filed against the judgment of the Court of Appeal dated 2nd of February, 2009 

which affirmed the Order of the District Court of Colombo dated 11th of June, 2003, where it 

was held that the alleged cause of action pleaded in the District Court was not prescribed.  

 

The plaint  

The plaintiff-respondent-respondent (hereinafter referred to as the “respondent”) filed a plaint 

in the District Court dated 27th of April, 2001. In the said plaint, he stated that on the 22nd of 

December, 1986, the defendant-appellant-appellant (hereinafter referred to as the “appellant-

company”), made a false complaint to the Fraud Investigation Bureau of the Police alleging 

that the respondent attempted to fraudulently obtain a sum of Rs. 950/- from the said appellant-

company through a letter dated 17th of December, 1986 by fraudulently and falsely entering a 

trade advertisement of the appellant-company in a diary for the year 1987. 

The Police stated that the respondent attempted to cheat the appellant-company of Rs. 950/-. It 

was alleged that this was done by producing the forged letter dated 17th of December, 1986, 

signed by the manager of the appellant-company stating that the said manager had approved 

the publication of an advertisement by the appellant company. 

Subsequently, based on said complaint, the respondent was arrested on the 22nd of December, 

1986 by the Police and was produced in the Magistrate’s Court of Maligakanda. Thereafter, 

the learned Magistrate remanded him. Therefore, the Police instituted proceedings in the 

Magistrate’s Court for the offence of attempting to cheat the appellant-company of a sum of 

Rs. 950/-. 

The respondent had pleaded not guilty to the said charge, and the case proceeded to trial. 

However, at the end of the trial the learned Magistrate, by judgment dated 7th July, 1999 

acquitted the respondent of the said charge. Further, the appellant-company had not appealed 

against the said judgment.  

At the trial, the respondent stated that he never claimed any money in respect of the said 

advertisement published by the appellant-company. He further stated that the letter under 

reference was neither written by him nor did it contain his signature. 
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Moreover, the respondent stated that, though the appellant-company was well aware that he 

never cheated, charges were pursued against him, without a valid reason. Further, the 

respondent stated that the appellant-company maliciously set the law in motion against him 

without a reasonable cause and initiated the said action bearing No.72587 in the Magistrate’s 

Court against him. 

Furthermore, he stated that he was arrested and remanded, and as a result, it adversely affected 

his professional work. Further, he suffered loss and damage to his profession, personality, 

character, and reputation, and it caused him mental and physical pain. Accordingly, the 

respondent stated that he suffered loss and damage valued at Rs.50, 000,000/-.  

Further, the respondent stated that he sent a letter of demand to the appellant-company, 

demanding a sum of Rs.50,000,000/- as damages. However, the appellant company neglected 

and/or failed to pay the said sum of money. Hence, a cause of action has accrued to him to sue 

the appellant-company to recover damages valued at Rs.50, 000,000/- with legal interest. In 

the circumstances, the respondent prayed, inter alia, for the recovery of Rs.50,000,000/- with 

legal interest from the 22nd of December, 1986.  

 

Answer filed in the District Court  

The appellant-company filed its answer on the 22nd of January, 2002 denying the allegations 

stated in the plaint. Further, it was stated that the respondent’s action is prescribed in terms of 

section 9 of the Prescription Ordinance, and the plaint should be rejected in limine, in terms of 

section 46 (2) (i) of the Civil Procedure Code. 

The said section 9 of the Prescription Ordinance reads as follows; 

“No action shall be maintainable for any loss, injury, or damage, unless the 

same shall be commenced within two years from the time when the cause of 

action, shall have arisen.” 

The answer filed by the appellant-company further stated that the appellant-company was 

unaware of the allegation stated in the plaint and therefore denied the said allegations. Further, 

the appellant-company stated that it was unaware that the respondent was an Attorney-at-law 

and the fact that he was practicing as an Attorney-at-Law.  
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Furthermore, the appellant-company denied that on the 22nd of December, 1986, it made a false 

complaint to the Police alleging that the respondent attempted to fraudulently obtain a sum of 

Rs.950/- from the said appellant-company by sending the letter dated 17th December, 1986. 

Moreover, the appellant-company stated that it was unaware that, on the basis of a complaint 

made by it, the respondent was taken into custody by the Police on 22nd of December, 1986.  

The appellant-company further stated that the Police investigated the complaint made by the 

appellant-company against the respondent because the Police officers were of the opinion that 

there was a prima facie case against the respondent. Accordingly, the appellant-company 

denied that it falsely initiated the criminal proceedings against the respondent. However, the 

appellant-company admitted that the respondent was acquitted after the trial of the said case. 

Further, the appellant-company admitted that it did not appeal against the said judgment. In the 

circumstances, the appellant-company pleaded, inter alia, for the plaint to be rejected and to 

dismiss the respondent’s action.  

Subsequently, the appellant-company had moved the court to answer the selected issues No. 9 

and 10 as questions of law in terms of section 147 of the Civil Procedure Code which states; 

“When issues both of law and of fact arise in the same action, and the court 

is of the opinion that the case may be disposed of on the issues of law only, 

it shall try those issues first, and for that purpose may, if it thinks fit, 

postpone the settlement of the issues of fact until after the issues of law have 

been determined.” 

 

Order of the District Court  

The District Court delivered its Order dated 11th of June, 2003 in respect of the aforementioned 

issues No. 9 and 10 and held that it is not clear whether the cause of action is based on malicious 

prosecution or setting the law in motion. The learned District Judge in his judgement held as 

follows; 

“මෙෙ අධිකරණයට මෙනී යනුමේ, ෙැමිණිල්ල ෙවරා ඇත්මත් ද්මේශ 

සහගතව නඩු ෙැවරීෙට මෙළඹවීම් ොදක කර මගන බවයි. එමලස එකී 

නඩුව මෙමහයවීෙට මෙළඹවීෙ ද්මේශ සහගත යැයි කියමින් නඩු 
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ෙැවරිය හැක්මක් එකී නඩුමේ තීන්ුව ුන්නායින්  ෙසුව ය. එකී නඩුමේ 

තීන්ුව දී ඇත්මත්, එක්්:02 දරණ මල්ඛණයට  අනුව 1999.07.07 දින දි ය. 

නඩු ෙැවරීමම් කාලය ගිණිය යුත්මත් 1999.07.07 වන දින සිට වන අතර, 

2001.04.27 දින වන විට අවුරුු මදකක කාලයක් තුළ මෙෙ නඩුව ෙවරා 

ඇති බවට මෙෙ අධිකරණයට මෙනී යයි. එම් මහයින් 09 වන විසදිය යුතු 

ප්‍රශ්නයට "නැත" යනුමවන් පිළිතුරු මදන අධිකරණය 10 වන විසදිය යුතු 

ප්‍රශ්නයට ද "නැත" යනුමවන් පිළිතුරු මදනු ලබයි. විත්තිකරු මේ 11 වන 

විසදිය යුතු ප්‍රශ්නයද 09 වන විසදිය යුතු ප්‍රශ්නය හා සබැඳි විසදිය යුතු 

ප්‍රශ්නයක් වන මහයින් මෙෙ අව්ථාමේදී 11 වන විසදිය යුතු ප්‍රශ්නයටද 

මෙෙ අධිකරණය "නැත" යනුමවන් පිළිතුරු මදනු ලබයි.” 

Further, it was held that the respondent’s action is not prescribed under and in terms of section 

9 of the Prescription Ordinance and the case was fixed for further trial on the 29th of September 

2003.  

 

Appeal to the Court of Appeal 

Being aggrieved by the said judgment of the District Court, the appellant-company made an 

application for leave to appeal to the Court of Appeal against the said judgment of the District 

Court. Thereafter, the Court of Appeal granted leave to appeal and heard the appeal. 

 

Judgment of the Court of Appeal  

 After considering the submissions made by the parties, the Court of Appeal upheld the said 

judgment of the District Court, which stated that the cause of action set out in the plaint is on 

the delict of malicious prosecution. 

It was further held that in order to institute an action to recover damages in respect of malicious 

prosecution, the criminal case should be terminated, and only if it is terminated in favour of the 

accused. Further, the cause of action arises from the date of the acquittal of the accused by the 

court.   
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Moreover, it was held that making a complaint to the Police does not give rise to a cause of 

action, and a cause of action would accrue to the respondent only upon criminal proceedings 

being terminated in his favour.  

 

Appeal to the Supreme Court 

Being aggrieved by the said judgment of the Court of Appeal, the appellant made an application 

for Special Leave to Appeal to the Supreme Court, and after considering the submissions of 

the appellant company, this court granted Special Leave to Appeal on the following questions 

of law; 

 “ 

1. Did the Court of Appeal err by failing to recognise the fact that no 

action could be maintained for damages for delict/tort unless there is 

(a) injuria and malicious intent and (b) patrimonial loss? 

2. Did the Court of Appeal err by failing to recognise and identify that 

there is only one paragraph in the plaint which speaks of patrimonial 

loss and that paragraph is paragraph 12, which speaks of setting in 

motion, the law, as a result of which the Respondent was arrested and 

remanded, thereby directly resulting in alleged loss and damage in a 

sum of Rupees Fifty Million (Rs. 50,000,000/-) (patrimonial loss?) 

3. Did the Court of Appeal fail to appreciate that the Respondent had 

elected, of his own volition not to seek damages nor to claim patrimonial 

loss for the criminal action/prosecution, but limited his claim of loss and 

damage (patrimonial loss) and recovery of money on account of the 

arrest and remand alone? 

4. Did the Court of Appeal fall into substantial error by failing to consider 

that the “wrong for redress of which an action was brought,” was the 

tort of abuse of process and not malicious prosecution, on the 

Respondent’s own showing? 

5. Did the Court of Appeal fall into substantial error by completely 

ignoring the provisions of Section 9 of the Prescription Ordinance? 
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6. Did the Court of Appeal err by failing to appreciate that the 

Respondent’s action is prescribed in terms of section 9 of the 

Prescription Ordinance, in as much as on the respondent’s own 

admission, his stated cause of action that patrimonial loss of Rupees 

Fifty Million (Rs. 50,000,000/-) has only been claimed in respect of 

setting the law in motion by an allegedly unjustified complaint, leading 

to the Respondent’s arrest and remand?” 

 

Did the Court of Appeal fall into substantial error by failing to consider that the “wrong for 

redress of which an action was brought,” was the tort of abuse of process and not malicious 

prosecution, on the Respondent’s own showing? 

Trial in the District Court begins with making admissions and raising issues under section 146 

of the Civil Procedure Code  

Once the admissions are marked and the issues are raised in a trial, the trial will proceed based 

on the said admissions and issues marked at the trial. However, if a need arises the parties may 

mark new admissions and raise new issues during the course of the trial with the permission of 

court. Further, once the admissions and issues are raised, the pleadings filed in the court will 

not be taken into consideration in deciding the case. A similar view was expressed in 

Dharmasiri vs. Wickrematunga (2002) 2 SLR 218, where it was held;  

“1. Once issues are framed and accepted, pleading recede to the background….” 

Further, in Bank of Ceylon vs. Chellaiahpilli 64 NLR 25, it was held;  

“A case must be tried upon the issues on which the right decision appears 

to the court to defend, and it is well settled that the framing of such issues 

is not restricted by pleadings.” 

Accordingly, the admissions marked and issues raised at the trial will be considered first in this 

judgment in considering the questions of law where Special Leave to Appeal was granted by 

this court. 

The respondent instituted action in the District Court of Colombo against the appellant-

company, seeking damages in a sum of Rs. 50 million and legal interest from the 22nd of 
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December, 1986. Thereafter, the appellant-company filed its answer denying the averments in 

the plaint and raised preliminary objections with regard to the maintainability of the plaint.  

After the pleadings were completed, the trial had commenced by marking admissions and 

raising issues.  

 

Admissions marked at the trial 

The admissions marked in the District Court were as follows; 

“1) අධිකරණ බලය. 

2) ෙැමිණිල්මල් 2 අ, ආ මේදයන්ි ෙරිදි විත්තිකාර සොගෙ ශ්‍රී 

ලංකාමේ සොගම් නීතිය යටමත් නිසි මලස සං්ථාොනය කරන 

සීොසිත වගකීෙක් සිත එි ප්‍රධාන වයාොරික ්ථානය 

ෙැමිණිල්මල් ශීර්ෂමේ දක්වා ඇති බවත්, නනතික පුද්ගල බව ිමි 

ප්‍රාමද්ශීය බල සීො තුල පිිටා ඇති බව පිළිගනී  

3) ෙැමිණිල්මල් 9 වන මේදමේ දක්වා ඇති ෙරිදි ෙැමිණිලිකරු 

ොළිගාකන්ද ෙමේ්රාත් අධිකරණමේ නඩු අංක 72857 දරණ 

නඩුමේ චුදිත මලස ඉදිරිෙත් වී විත්ති වාචක ඉදිරිෙත් කර එයින් 

නිමදෝස මකාට නිමදෝ් කළ බව පිළිගනී.  

4) එෙ නිමයෝගයට එමරිව විත්තිකාර සොගෙ අභියාචනයක් 

ඉදිරිෙත් කර මනාෙැති බව පිළිගනී.” 

 

 

Issues raised in the District Court 

After the admissions were marked, the following issues were raised by the respondent and were 

accepted by the District Court; 
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“1) ෙැමිණිල්මල් 1වන මේදමේ සඳහන් ෙරිද ෙැමිනිල්කරු 

වෘත්තිමයන් නිතිඥවරමයකු වන්මන්ද? 

2) විත්තිකාර සොගෙ විසින් ෙැමිණිල්මල් 4වන මේදයක් දක්වා 

ඇති ෙරිදි ෙැමිණිලිකරුට එමරිව රු: 950/- ක මුදලක් වංචාමවන් 

ලබා ගැනීෙට තැත් කාලය යනුමවන් මොලිසිමේ වංචා විෙර්ශන 

අංශයට ෙැමිණිල්ලක් කරන ලද්මද්ද?  

3) ෙැමිණිල්මල් 5වන මේදමේ දක්වා ඇති ෙරිදි එකී ෙැමිණිල්ල 

මේතුමකාටමගන 1986.12.22 වන දින මොලීසිය විසින් 

ෙැමිණිලිකරු අත් අඩංගුවට මගන රිොන්් බන්ධනාගාරගත 

කරන ලද්මද්ද?  

4) ෙැමිණිලිකරුමේ ෙැමිණිල්මල් සඳහන් ොලිගාකන්ද 

ෙමේ්රාත් අධිකරණමේ නඩු අංක 72857 දරන නඩුකරය 

ෙැවරීෙට සහ මහෝ ෙවත්වාමගන යාෙට ෙැමිණිල්මල් 4 වන 

මේදමේ සඳහන් විත්තිකාර සොගෙ විසින් මොලිසියට යවන ලද 

ලිපිය අනුව මනාහැකිය?  

5) ෙැමිණිල්මල් 11වන මේදමේ සඳහන් ෙරිදි ෙැමිණිලිකරුට 

එමරිව එවැනි ෙැමිණිල්ලක් කිරීෙට තරම් කිසිඳු සාධාරන 

මේතුවක් මහෝ කාරණයක් මනාෙැතිව විත්තිකරු විසින් 

ෙැමිණිලිකරුට එමරිව ද්මේශ සහගත මලස ෙැමිණිලි කරන 

ලද්මද්ද? 

6) ඉහත සඳහන් 72857 දරණ ොලිගාකන්ද ෙමේ්රාත් අධිකරණ 

නඩුකරය ෙවරා ෙවත්වාමගන යාෙට විත්තිකාර සොගෙ වක්‍රව 

මහෝ සෘජුව කටයුතු කරන ලද්මද්ද? 

7) ෙැමිණිල්ල ඉහත සඳහන් අංක 72857 දරන නඩුකරය 

මේතුමකාටමගන ෙැමිණිලිකරුට ෙැමිණිල්මල් 12 වන 

ෙරවිමේදමේ සඳහන් ෙරිදි  බලවත් අලාභ හා ොඩු සිුවීද? 
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8) ඉහත සඳහන් පිළිගැනීෙ මේතුමකාටමගන සහ 

විසඳනාවන්මගන් එකකට මහෝ කිිෙයකට මහෝ සියල්ලටෙ 

ෙැමිණිලිකරුමේ වාසියට පිළිතුරු ලැමබන්මන් නම් 

ෙැමිණිලිකරුමේ ෙැමිණිල්ල ඉල්ලා ඇති සහනයන් ලබා ගැනීෙට 

ිමිකෙක් ඇත්ද?” 

The prayer to the plaint, stated as follows; 

“රුපියල් මිලියන ෙනහක (රු. 50,000,000/=) මුදලක් ද, වර්ෂ 1986 

ක්ූ මදසැම්බර් ෙස 22 වන දින සිට තීන්ු ප්‍රකාශමේ දින දක්වා, එෙ 

මුදල ෙත වු නනතික මොළිය ද සහ එතැන් ෙටන් තීන්ු ප්‍රකාශමේ 

මුළු මුදල සම්පුර්ණමයන් මගවා, නිෙවන මතක්, එෙ මුළු මුදල ෙත 

නනතික මොළිය ද සෙග අයකර ගැනීෙ සදහා ඉහත කි 

විත්තිකරුට එමරිව නඩු තීන්ුවක් ඇතුලත් කරන මලසත්”      

 

Thereafter, the following issues, inter alia, were raised on behalf of the appellant-company and 

were accepted by the District Court; 

“09) උත්තරමේ 1(අ) මේදමේ අයැද ඇති ෙරිදි ෙැමිණල්මලි 

සඳහන් ප්‍රකාශය අනුව ෙැමිණිලිකරුමේ නඩුව කාලාවමරෝධි 

ෙනමත් 9 වන වගන්තිය යටමත් කාලාවමරෝධ වන්මන්ද? 

10) එම් නම් ෙැමිණිලිකරුමේ නඩුව සිවිල් නඩු විධාන සංග්‍රහමේ 

46(2) වගන්තිය යටමත් ඉවතලිය යුතුද? 

11) උත්තරමේ 1(අ) මේදමේ අයැද ඇති ෙරිදි ෙැමිණිලිකරුමේ 

නඩුව කාලාවමරෝධ වන්මන්ද? 

12)  (අ) උත්තරමේ 12 වැනි මේදමේ අයැද ඇති ෙරිදි විත්තිකරු 

ොලිගාකන්ද ෙමේ්රාත් උසාවිමේ නඩු අංක 72857 

නඩුමේ ොර්ශවකරුවකු මනාවුනිද? 

(ආ) එකී නඩුමේ නඩු තීන්ුවට විරුද්ධව අභියාචනයක් 

ඉදිරිෙත් කිරීෙට විත්තිකරුට ිමිකෙක් මනාතිබුමන්ද? 
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13)  ඉහත කි විසඳනා 9 සිට 13 සහ මහෝ ඉන් කිිෙයකට 

විත්තිකරුමේ වාසියට පිළිතුරු ලැමබන්මන් නම් ෙැමිණිලිකරුමේ 

නඩුව නිෂ්ප්‍ප්‍රභා කළ යුතුද?” 

Paragraph 1(අ) of the Answer filed by the appellant company stated; 

“1. ෙැමිණිල්ලට මුලික විමරෝධතාවක් වශමයන් විත්තිකරු මෙම් 

ප්‍රකාශ කර සිටි :-  

(අ) ෙැමිණිලිකරුමේ නඩුව, ෙැමිණිල්මල් ප්‍රකාශ වලින්, 

කාලාවිමරෝධි ආඥා ෙනමත් 9 වන වගන්තිය ප්‍රකාරට 

කාලාවිමරෝධි වී ඇති බව මෙනී යන බවත්, එබැවින් එය නීතිමේ 

තථය  රීතියකින් බාධනය කරන ලද නඩුවක් වන බවත් එෙනිසා, 

ෙැමිණිල්ල ප්‍රොද මදෝෂයකින් පිළිමගන ඇති බවත් එබැවින්, සිවිල් 

නඩු විධාන සංග්‍රහමේ 46(2)(1) වන වගන්තිය යටමත් සහ ඒ 

ප්‍රකාරව ප්‍රතික්මෂ්ප්‍ෙ කළ යුතුය.” 

The learned President’s Counsel for the appellant-company submitted that the cause of action 

and relief prayed by the respondent were based not on the delict of malicious prosecution but 

on the delict of abuse of process/setting the law in motion and as such, on the face of the plaint 

the alleged cause of action is prescribed. Further, it was submitted that the delict of malicious 

prosecution is distinct and different to the delict of abuse of process/setting the law in motion.  

In Roman Dutch Law, which is the common law in Sri Lanka, there is a clear distinction 

between the delict of setting the law in motion and abuse of process, as opposed to malicious 

prosecution.  

In “The Law of Delict” by R. G. McKerron (7th Edition), at page 259, it states; 

“Every person has a right to set the law in motion, but a person who 

institutes legal proceedings against another maliciously, without 

reasonable and proper cause abuses that right and commits an actionable 

wrong. 

The chief classes of proceedings to which the rule applies are:  1. malicious 

criminal prosecution: 2. malicious imprisonment or arrest 3. malicious 
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execution against property 4. Malicious insolvency and liquidation 

proceedings and 5. malicious civil actions.” 

Furthermore, at page 259 it states; 

“It is also an actionable wrong to procure the imprisonment or arrest of 

anyone by setting the law in motion against him maliciously and without 

reasonable cause.” 

Section 5 of the Civil Procedure Code as amended, defined the cause of action as; 

“ "cause of action" is the wrong for the prevention or redress of which an 

action may be brought, and includes the denial of a right, the refusal to 

fulfill an obligation, the neglect to perform a duty and the infliction of an 

affirmative injury”  

A careful consideration of the aforementioned issues show that the cause of action is set out in 

issue number 5 raised at the trial. Further, the issue numbers 2, 3, 4, 5, 6, and 7 were based on 

the delict of setting the law in motion with the intent of malice.  

 

The plaint filed in the District Court 

In the plaint filed in the District Court, the respondent alleged that the arrest and remand 

affected his profession, and the damages are claimed from the date of his arrest, which took 

place on the 22nd of December, 1986. Moreover, the claim of damages pleaded in the prayer to 

the plaint is linked to the averments in the plaint in respect of the arrest and remanding of the 

respondent.  

Further, the cause of action set out in averments 12, 13 and 14 of the plaint, was based on the 

delict of setting the law in motion and the claim for damages is linked to the arrest and 

remanding of the respondent. Thus, the cause of action stated in averment 12 of the plaint are 

followed by averments 13 and 14, and also connected to the prayer (a), which stated that the 

respondent sought damages in a sum of Rs. 50 million and interest to be calculated from the 

22nd of December, 1986.  

Furthermore, the cumulative effect of the issues raised by the respondent show that the 22nd of 

December, 1986 was the date on which the respondent was arrested and remanded upon the 
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complaint made by the appellant-company. Thus, it is apparent that the cause of action is based 

on the appellant-company making a complaint to the Police against the respondent, and setting 

the law in motion against the respondent which resulted in arresting and remanding him.  

 

Did the Court of Appeal fall into substantial error by completely ignoring the provisions 

of Section 9 of the Prescription Ordinance? 

Moreover, in terms of section 9 of the Prescription Ordinance, action for damages should be 

filed within 2 years of the arrest. However, the alleged arrest and remanding of the respondent 

had taken place on the 22nd of December, 1986 and he filed the action on the 27th of April, 

2001. Hence, the alleged cause of action is ex facie time barred by a positive rule of law.  

However, the District Court and the Court of Appeal have held that, the cause of action pleaded 

by the respondent is for damages arising from the delict of malicious prosecution and that the 

prescriptive time period, should be calculated not from the date of arrest and remanding him, 

but from the date of acquittal from the Magistrates’ Court which was the 7th of July, 1999. 

Hence, the action instituted on 27th of April, 2001 was within the two year prescriptive period 

as set out in the Prescription Ordinance. As stated above, a careful consideration of the 

averments in the plaint and particularly the issues raised at the trial shows that the District Court 

and the Court of Appeal erred in law by holding that the cause of action pleaded by the 

respondent is the delict of Malicious Prosecution. 

 

In the circumstances, I set aside the judgments delivered by the learned District Judge dated 

11th of June, 2003 and the learned Judges of the Court of Appeal dated 2nd of February, 2009 

and answer the questions of law as follows; 

“4. Did the Court of Appeal fall into substantial error by failing to consider that the “wrong 

for redress of which an action was brought,” was the tort of abuse of process and not malicious 

prosecution, on the Respondent’s own showing?” 

Yes 
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“5. Did the Court of Appeal fall into substantial error by completely ignoring the provisions of 

Section 9 of the Prescription Ordinance?” 

Yes 

 

Further, taking into consideration the aforementioned legal position, I answer the 6th question 

of law as follows; 

“6. Did the Court of Appeal err by failing to appreciate that the Respondent’s action is 

prescribed in terms of section 9 of the Prescription Ordinance, in as much as on the 

respondent’s own admission, his stated cause of action that patrimonial loss of Rupees Fifty 

Million (Rs. 50,000,000/-) has only been claimed in respect of setting the law in motion by an 

allegedly unjustified complaint, leading to the Respondent’s arrest and remand?” 

Yes 

 

In view of the answers given to the above questions of law, it is not necessary to answer the 

other questions of law where Leave to Appeal was granted. In these circumstances, I answer 

the following issues raised in the District Court as follows; 

Issue no. 9; “උත්තරමේ 1(අ) මේදමේ අයැද ඇති ෙරිදි ෙැමිණල්මලි 

සඳහන් ප්‍රකාශය අනුව ෙැමිණිලිකරුමේ නඩුව කාලාවමරෝධි ෙනමත් 9 

වන වගන්තිය යටමත් කාලාවමරෝධ වන්මන්ද? 

Yes 

 

Issue no. 10; “එම් නම් ෙැමිණිලිකරුමේ නඩුව සිවිල් නඩු විධාන 

සංග්‍රහමේ 46(2) වගන්තිය යටමත් ඉවතලිය යුතුද?” 

Yes 

Issue no. 11; “උත්තරමේ 1(අ) මේදමේ අයැද ඇති ෙරිදි ෙැමිණිලිකරුමේ 

නඩුව කාලාවමරෝධ වන්මන්ද?” 

Yes 
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Issue no. 13; “ඉහත කි විසඳනා 9 සිට 13 සහ මහෝ ඉන් කිිෙයකට 

විත්තිකරුමේ වාසියට පිළිතුරු ලැමබන්මන් නම් ෙැමිණිලිකරුමේ නඩුව 

නිෂ්ප්‍ප්‍රභා කළ යුතුද?” 

Yes 

 

Appeal is allowed. The aforementioned plaint filed in the District Court is 

dismissed. 

No costs. 

 

        

 

 

Judge of the Supreme Court 

 

 

 

Achala Wengappuli, J 

 

I agree 

 

 

Judge of the Supreme Court 

 

Arjuna Obeyesekere, J  

I agree 

 

Judge of the Supreme Court 


